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YBOJHA PEY

Hyxe on meunenuje, VIHcTUTYT 3a ynopenHo mpaBo y beorpagy o6jasmbyje
TeMaTcKe 300pHMKe ca IJ/beM a CTPYYHY M HayYHY jaBHOCT YIIO3HA Ca Kapak-
TepUCTUKaMa IMPaBHUX CUCTeMa APYTux fApxkasa. [Ipeu TakaB 360pHuK (Y809 y
apaso Puncke, ypenHuk npod. agp bopuc Kpusokanuh), nsgar je 2005. rogune.
IToToMm cy objaspenn: Ysog y tpaso CAJ] (ypennuxk ap Josan hupuh) - 2008.
roguHe, [Ipaso semama y peiuony (ypemuuk mpod. np Bragumup Homosuh) -
2010. ropune, Ysog y tipaso Hemauke (ypeguuuy npod. ap Mupko Bacumbesnh
n npod. ap Bmagmmup Yomosuh) - 2011. ropune, Ysog y tipaso Ppanuycke
(ypemuuum np Omusep Hukonnh u npod. ap Brnapan Ilerpos) — 2013. roguse.
HajHoBujn 360pHUK HOCK HacnoB Ysog y ipaso Pycuje. ObjaB/pyuBameM OBOT
300pHMKa HacTaB/ba ce JoOpa TpajuIyja causaBamTea VIHCTUTYTa 3a yropep-
Ho npaso 1 [IpaBHor dakynrera YHuBepsurera y beorpany.

Hacros 360pHuKa 1mokasyje ja Cy y 0BOj Hay4HOj KibM31 CabpaHuU pe3ynTaTi
KOMITapaTMBHOT IPaBHOT MCTpaKuBama. [IpeaMer ucTpakuBama 010 je pycKu
IpaBHYU CUCTEM U TIojefiuHe obmactu mpasa Pycke ®enepanuje. Vicrpakusame o
KOME je ped IIpeficTaB/ba jOll jeflaH Y HM3Y 3Ha4ajHNX pe3y/ITaTa paja Ha IIPOjeKTy
Cpiicko u espoiicko tpaso — yiopehusarwe u ycainauwasare (eBUAEHLNOHN OPOj
179031) xoju peanusyje VIHCTUTYT 3a yIIOpeRHO NpaBo, a puHaHcupa MuHMCcTap-
CTBO IIPOCBeTe, HayKe 11 TeXHOJIOLIKOT pa3Boja Penybnuke Cpouje.

3amTo 6am npaso Pycuje? YnHmio ce fja To mpescTaB/ba MOrMYaH n360p
koju ce Hamehe He camMo 360T TPaAMIIMOHATTHO JOOPUX MOMUTUYKUX U KYITYP-
HUX Be3a u3MeDy cpIIckor 1 pyckor Hapofa, Hero u 360r cimyHux fgorabaja ca
KOjiMa Cy ce Cyo4aBajia Ta Ba Hapojia U HUXOBe ApKaBe Y PeIaTMBHO O/IMCKOj
npouiocTy (pacmaj caBe3HUX JpyKaBa y umjeM cy cactaBy 6me Pycka Cosjert-
cka ®enepatneHa ConyjamicTudka Perry6bmuka n Pemy6mika Cp6uja, mpoMeHa
IPYLITBEHO-TIOJINTUYKOT ypehema, Temkohe KoHconmmpaluje ,HOBMX' p>KaBa
y yC/IOBMMa MONMUTUYKO-eKOHOMCKE TpaH3uIMje, y3 HacTojarmbe Jja ce MONUTIY-
KO-TIPaBHM CUCTEM U3IPajiv y CKIaJy ca Hadel/uMa BIajlaB/He IIPaBa 1 3aIlTUTe
JBYACKMX IIpaBa I OCHOBHUX C/1000Jja Y M3PasUTO HENOBO/BHUM CIIO/BHOIIONN-
TUYKUM TIpWIMKama 1 apyro). He 6u Tpebano crora ma 4yam mTo Cy cBe OBJie
aHanM3MpaHe TeMe U Te KaKO aKTye/lHe M 3HayajHe 3a Hay4yHy M CTPY4HY jaB-
HocT y Cpbuju, jep je y mMMa cafipkaH OATOBOP Ha NNTame KaKo je IMpaBHM
cucreM Pycuje onropopuo Ha TakBe n3asose.

Y npBu Max, pexio 6u ce ia je ped o IpeaMOUIMO3HOM IIPOjeKTY: CBAKaKO
y 360pHUKY OrpaHM4YeHOT 06MMa Huje Moryhe MCIPIHO 06jacHUTM OpraHM3a-
Ljy IpaBHOT cucTeMa Pycuje 1 cBe obmactu mpasa. JacHO je la y CUCTeMaTUIIN
Huje Mora fia obe 1o n3pakaja mera/pHa Kaacudukaluja rpaHa mpasa, Koja ce
MHaYe CTPMKTHO TIOLITYje Y PYCKOj Teopuju ImpaBa u paspabyje nmpema pasmnyn-
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TUM KpUTepUjyMyMa (HIIp. O CAfp>KUHM, 110 LUKIYCUMa, 3Ha4ajy, QYHKIjU U
cmmaHo). Cazipaj 300pHIMKa je 3aTO, CAaCBMM y CK/Iajly Ca HacIOBOM, OPTaHM30-
BaH 10 OCHOBHVIM TeMaTCKVIM IIe/ITHaMa Koju Ipare (yC/IOBHY) IOAeNy Ha 00-
JIacT! jaBHOT (ny6nu4Hoe npaso) i IMPUBATHOT IpaBa (wacmHoe npaso), OHAKO
KaKo OV TO HajIpUONIDKHMje OATOBapaIo M PYCKOM ¥ CPIICKOM IpaBy. Pazosu
KOju Cy y 300pHMKY 00jaB/beHN OfHOCE Ce MCK/bY4IMBO Ha Baxkehe pycko 3ako-
HOpaBCcTBO. IIaHMpaHo je ma ocTaTak NMpUKyIUbeHe OOMMHe HayuHe rpabe u3
obmactu ucropuje npasa Pycuje, npaBHe Teopuje, MehyHapopgHor nmpasa u 1o-
JIMTUKOJIOTMje Koja ce Tude Pycuje wim ogHoca Pycuje u Cpbuje O6yze ob6jaBmen
y IoCeOHOM 300pHMKY.

3axBaspyjyhu ayTopuma Koju Cy BPCHM II03HaBaoLy 00/IaCcTy O KOjuMa Cy
nucamy, ycyhyjemo ce pehu fa je mpes uMraoumma 3aHMM/BMB U KBa/lIUTETaH
360pHUK pajloBa KOji Ce OJHOCE Ha PA3IM4NMTe TeMe M3 jaBHOT ¥ IPMBATHOT
npaBa. Behuny ayTopa umHe apupMucaHu HaydyHM PajgHMUIN, CAMO je Mambu
6poj, jemHaKO KBaJIUTETHUX, PafioBa CTY[AECHTKNMIbA U CTyHEHaTa HOKTOPCKUX
cryauja u3 obmactu npasa. Meby ayTopuma cy 3acTyn/beHe M KOJNETMHUIIE U
KoJleTe Hay4yHuIM u npocgecopu mpasa u3 Pycuje. IIpunosn xomera us Pycuje
oMoryhmnm cy #a ce cTekHe IpaBUIaH YBUJ, He CaMO y CBY CJIOKEHOCT IIPaBHOT
cucreMa Pycuje, Hero u jja ce mojMy npaBHO-(MI030(PCKM KOHI[ENT Ha KOMe
IOYMBa CTBapame MpaBa, Kao U YMILEHNIIA []a Ce Y TOM IPOliecy HapounTo (jour
yBeK) BOAY padyyHa O COLMja/IHOM 3Hauajy IIpaBHe HOpMe, He CaMO paju pe-
ry/ycama JpyIITBEeHUX OfJHOCA MM 3alUTUTe APYLITBA, HETO U Y IM/by ycMepa-
Bama pa3Boja APYIITBEHNX OFHOCA y ofipeheHoM mpasiry.

3a HayuyHuke n3 Cpbuje Koju 13y4yaBajy ynopegHo IpaBo 610 je mpaBu nsa-
30B OIICATH, 00jaCHUTH M YIIOPEeNUTH ca mpaBoM Peny6mike Cpbuje u gpyrum
IIpaBHUM CUCTEMMMA IIpaBo Pycuje 4mju mpaBHU CUCTEM Yy HAaC HUje NOBO/BHO
IIO3HAT, HUTY je MCTPaXMBaH, YIIPKOC OMMCKMM IPUjaTe/bCKUM M KYITYPHUM
Besama Cp6uje u Pycuje. [Toce6HO je 6110 BaXKHO 0OpaTUTH MaXKHby Ha 0cobe-
HOCTM PYCKOT IIPAaBHOT CUCTEMa, pa3yMeTy X M IIPAaBUIHO HAyYHO 00jacHUTH,
6e3 ymmmrama ujeonoruje. YumweHnIa NIak jecte fa je IpaBHU cucTeM Pycuje
6a3ypaH Ha OCHOBHUM IOCTY/IaTVMa KOHTMHEHTATHOT IPaBHOT cucTeMa (1 TO
TepMAHCKOT IIOATHUIIA) IITO JONPUHOCK TOME Jia Ce PYCKO IPaBO MOIJIO YIIO-
pebuBaru ca npasom Peny6nuke Cp6uje. OkonmHOCT 1To cy 06e 3emme (Pycka
Denepanuja n Penybmka Cpbuja) wianune Opranusalyje yjenubeHUX Halyja
n Casera EBpome, Te nmpuxBaheHe mpaBHe JOKyMeHTe TMX OpraHM3aluja He-
HOCPEeHO IPUMEHYjy y CBOM IIPaBHOM IIOPETKY, Takohe onakiaBa nopebeme
iBa TIpaBHA CYICTE€MA He CaMO Y IIOITIely HOPMAaTUBHE PETy/lIaTUBe, HETO U heHe
IpaKTUYHe IpUMeHe. Y HOBOM PYCKOM IIpaBy, HApOYMTO rpal)aHCKOM M TIpUB-
pelHOM, Jo/ase [0 M3pakaja HeKa 3aKOHCKA pelllelba KOjuMa Ce M371asu y Cy-
CpeT CaBpeMEeHUM CBETCKMM TPEHJOBMMA, IITO Takohe olakilaBa yIOpemHO
UCTpa’KMBabe.

Y pamoByMa oBOT 360pHMKA OIMCAHO je cajalllibe CTame y ofpehennm o6-
mactuma npasa Pycke ®epnepanuje. AKTyeTHO 3aKOHOABCTBO MCTOBPEMEHO
GamTyHM NpaBHY Tpaguuujy Hekajgammer Cosjerckor Casesa u PCOCP-a n
pasBuja ce y3 yTU1laje MHOCTPAHOT NIpaBa ¥ IPUXBaTalbe CAaBPEMEHMX TPEHIOBA,
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anmy y3 notpeby M TeXIbY fIa ce cadyBajy 0coOeHa, PyCKOM APYIITBY IIpMMepe-
Ha OpraHM3allMOHa M IIpOoleAypanHa pemera. CTora u 'y oBoM 300pHMKY MMa
YeCTHX yKas3MBarba Ha MICTOPUjCKY Pa3Boj M0jefVHIX TpaHa IIpaBa WM IPaBHMUX
MHCTUTYTa y PyCKOM IpaBy, Ha Telmkohe y Kpenpamwy U NMPUMEHN IIpaBHe pe-
Ty/IaTVBe, a/li Y Ha IIpUMepe MHTePEeCaHTHMX 3aKOHOJABHUX pelllea 1 obpe
npaxce, Koju 6u Mormu 6uTy npuxBaTeyBy 1y Cpouju.

[Tpenopyuyjyhn unraonyma oBaj 360pHMK pajioBa, YjefHO ce 3aXBa/byjeMo
Ha Be/IMKOM TPYAY U oMohu npeoanonnma Pycke XyMaHUTapHe MUCHje 1 be-
HOM mpeficenHnKy np bpanumupy Hemmhy. 3axBamHoCT fyryjeMo u npeBoamo-
numa Harammju Tanackosuh n Jlasapy Jlaniy, kao un konerama Mammm Mumiko-
Buh n bopucy Kpusokanuhy, koju cy, mopeps npeBoja, OMOIIN ¥ CTPYYHUM
cyrecTujama.

Y Beorpany, okro6pa 2017. ITpod. np Harama Mpsuh Ilerposuh
Hor. ip Huna Kprnubannna
ITpod. sp Muna 3upojesuh
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IIPABHV CUCTEM U IPABHO PETY/IMICAIGE ¥
PYCKOJ ®EJEPALINJU

Ancrpaxr
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mupa ce y iipoyecy UpasHol peiynucara aKIUEHOCTIU U OgHOca mehy cyOjexiliuma y pas-
JUHUTHUM CHepama HUusoiia caspemeHol pyckol gpywiiea. Ilpu iliome ce Hajéuwmiy citieiien
OpIaHU308aAHOCIIIU UPABHOTL PeiyNUcarba UCTObABA Y gPHABHO-UPABHOM Pelyiucarby Koje oCill-
sapyjy opianu 3axonogaste, cygcke u usspuire énaciiu. Ilocebna ynoia y tipasHom cuciiiemy
Pycuje tiputiaga tipegcegnuxy Pycke Pegepayuje u Yciiasrom cygy Pycke Qegepayuje. Cuc-
itiem PycKoi 3aKoHOgaeciniea ogpehen je CTUpyKiLypom opiaHa gpicasHe 6naciiiy, UPUHUUNU-
ma gpegepanusma. IlpasHo peiynucarve y mogepHoj Pycuju ogsuja ce y ycnosuma iiocitieiteHoi
3071UHABANA KOHIHUHEHTHATHOT U aHINo-amMepuuKkol UpasHol cuciiiemd, Wiiio ce HAPOUUIIo
floxasyje y jauarby ynoie cygckux opiana y tipastom tipocitiopy Pycke Pegepanuje.

KibyuHe peun: pycku IpaBHM CUCTeM, IIPaBHO peryiucame, pycku denepanusam, Cyj-
CKIU TIpecefjaH, TpaHe PYCKOT IpaBa.

1. [IOJAM ITPABHOT CMCTEMA WM ITPABHOT
PEI'YIMCABA: CABPEMEHMU ITIOITIELL PYCKMX
HAYYHUKA

IIpe Hero mro ce mMoYHe ca ONMUCUBAKEM KapaKTePUCTMYHUX CBOjCTaBa
U 0COOEHOCTM IPABHOT CHCTEMa M CUCTeMa IIPAaBHOT perynmcama y Pyckoj
denepanuju, HEOMXOJHO je HAIIOMEHYTHM Ja Cafp>KMHA TUX II0jMOBA OCTaje

*  Peposuu mpodecop, pextop CaHKT-IleTep6ypIIKOr Ap)KaBHOT YHUBEP3UTETA.

Jomenr, ITpaBuu ¢axynrer Cankr-IleTepOypIIKOr [p)KaBHOT YHUBEP3UTETA.
ITpBu 3aMeHNK 3a IIpaBHA IIUTakba IPOPEKTOpa PyKOBOAMOLa AnapaTa pekropa Criol'y.
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IpegMeT AUCKyCHje M HaH-[JaHac, KaKO Ha TEOPMjCKOM, TAaKO JM Ha Ipak-
TUYHO-TIIPAaBHOM IUIaHy. JlaTu 4WiaHaK IpefcTaB/ba IOKYIIAj carlefaBarba
IpaBHOT CHcTeMa Pycmje ¢ Hay4yHO-NIpaKTWYHE TayKe IJIEAMINTA M y KOH-
TEKCTY IPAaBHOT PeryIncama, Kako 6JICMO IOKPW/IM MHTEPEeCOBaba MNPOKOT
KpyTa 4uTanara.

Hanac ce y Pyckoj ®epepanuju y KOHTEKCTY MHTerpaiHe jypUCHpYyLeHIuje
pasMaTpa CHCTeMCKa KOHI[eIIVja IIPAaBHOT Perylucama JPYLITBEHNX OJHOCA.
CucTeMCKM IPUCTYII KapaKTepullle MCTPaKMBAYKy KOHIEMINjy M oOyxBaTa
HJ3 METOZIOJIOLIKVX IIPUHIMIIA YKja je IpyMeHa ofpeheHa HayYHMKOBUM IIOK-
MameM IIPaBa, a IIpe CBera BheroBMM OfIHOCOM IIpeMa Y/IO3) U 3Hadajy cybjek-
Ta y IPaBHOM peTryIicamy 1 IpoliecyMa CTBapamwa IpaBa. [JITaBHU MPUHINII
CUCTEMCKOT NIPUCTYIIA IIPeACTaB/ba IPUHIINII IIeIOBUTOT pa3MaTpama IpaBa 1
IPaBHOT Pery/ncama, TO jeCT IpeAcTaB/balbe IpaBa ¥ MPABHOT CUCTeMa Kao
uHTerpanHe popmannuje. Y caBpeMeHUM PYyCKUM UCTPAXXMBABMIMa, KAKO OHIM
Koja cy nocseheHa OIIITIM, TaKO ¥ y OHMM KOja ce OJHOCe Ha IoceOHe TpaHe
IpaBa, yKasyje ce Ha MPUHINI KOMIUIEKCHOT JM3y4YaBama IPaBHUX MHCTUTY-
Ta Ha OCHOBY CUCTeMCKOr npucrtyna. Ha npumep, y pagoByuma 13 KpUBUYHOT
IpaBa rOBOPM Ce Ja je KpMBUYHO Je/0 IpaBHA YMbeHNIa Koja 00yXBaTa HOp-
Me IIpaBa, IpaBHe OJHOCE, CyOjeKTe, BIX0OBa CybjeKTUBHA IIpaBa 11 obaBese -
0XIBJ/baBa IIPaBHE OJHOCE, KPUBUYHY OTOBOPHOCT MUTJ.; KOMIUIEKCHO IIPOY-
YaBame IPaBHMUX MHCTUTYTA ,,OATOBapa CaBPEeMEHUM IOTpebaMa CUCTEMCKOT
IPUCTyINa — HEONXOHe KOMIIOHEHTE OO KOT C/I0)KEHOT Hay4YHOT MCTPaXKy-
Bama — I J03BOJ/baBa pasMaTparme CBUX MHCTUTYLMja 32 KPYMUHOJIOIIKA U CO-
IVOJIOIIKA MCTPaKMBamba y MPOILeCy BUXOBOT (QYHKIMOHNUCAbA U MHTEPaK-
nuje“!. Victpaxupama Te Bpcte omMoryhasajy f1a ce objeqinne 1 IOBeXy, TIPBO,
MeTOfie CIIO3Haje IpaBHE CTBAPHOCTH KoOje CY IOCTaje aKTyeJIHe y pasHUM
MOJIe/MMa CXBaTaba IpaBa (HOPMAaTUBUCTUIKOM, IPUPOJHOIIPABHOM, COLIMO-
JIOLIKOM), U, APYTO, CPEACTBA CIIO3Haje KOja Cy pa3BMjeHa y ApyruM (Hempas-
HUM) 06/1acTMMa Hay4YHOT 3Hama.

Y caBpeMeHOj HayLy ce IPUTOM PA3/IMKYjy IPOLeCH YTHUIAja, HA IPUMED,
MOPAJTHOT, IICHXOJIOMIKOT, M/IEOIONIKOT, (PM3NIKOT U Peryaycama, Ha IpuMep,
TEXHUYKOT, [JP)KaBHOT, HOPMATUBHO-NIPaBHOL. [IpaBHa CBECT M MpPaBHU MPUH-
LI, [IPaBHE Wjeje ¥ BPETHOCTI IpaBHe KY/IType He Peryamily HemoCpegHO
HOHaIlIakhe, aKTUBHOCT cybjekara, Bese u ofgHoce Meby muma, Beh onn genyjy
(yTmdy) Ha KapakTep IIpaBHO-HOPMAaTVBHE peryaatuBe, onpehyjy merosy edu-
kacHOCT. [TpaBHa cBecT cybjekara mocpenyje y pyHKIMOHNCAKY IPAaBHOT CH-
cTeMa, IPAKTUYHOM yBODemY y KMBOT CBUX e/leMeHaTa IPABHOI pery/ncama
(memoBama).?

1 H. M. Kponaues, YzonosHo-npasosoe pezynuposarue. Mexanusm u cucmema, Cankr-Ilerep-
6yprckuit rocymapcTBeHHblit yHuBepcuteT, Cankr-IleTepOypr 1999, 4.

2 Buperm: M. A. KanyctuHa, ,,IIpaBoycTanoBienne, 3aKOHOTBOPYECTBO U IIPaBOBasi MOMNUTHU-
Ka: CYICTeMHBIIl TIOfIXOf K ITPaBOBOMY DeryIupoBaHmio®, Espasutickuii wopuguueckuti xyp-
Han, 92, 1/2016, 376.
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2. [TIPABHO PETV/IVICAIBE U JEJIOBAIBE ITPABA

[TpaBHO perynucame je ycMepeHO Ha ypebuBame moHalmama cybjekara,
aKTMBHOCTM IIpaBHMX cyOjekara u omHoca Meby muma. Tpebamo 6m pehm na
ce ped perynmcame 300T CBOT JIATMHCKOT NOPEKIA y PYCKOM je3UKy IOBesyje
ca HOPMAaTUBHMM ypebuBameM aKTMBHOCTM, OfHOCA IOCPEACTBOM OOaBe3HMX
IpaBIIa, IPOINCa, peryna. Vicocraspa ce, MehyTum, fa ,JOTMaTCKu KOCTyp"
Teopuje IPABHOT PETy/INcama, CTBOPEH Y OKBUpUMa GOpPMaTHO-IIPaBHOT (HOP-
MaTMUBUCTMYKOT) IPYCTYIIA HUje JOBO/bAH ,,3a HOPMAaTHO (yHKIMOHNCAmE Lie-
for perynmatusHor cuctema“®. VIcTpaxuBame TpaBHOT cucTeMa, MehycobHmx
Be3a m3Mel)y mberoBux eneMeHara, Ipolieca NPAaBHOT pPery/ycama IOHAllamba
IpaBHUX cy6jekara, ogHOCa Mehy ’b1Ma, OTPeOHO je CIPOBOANTH Y KOHTEKCTY
IIPAaBHOT IPOCTOPA L[eJIOKYITHOT APYIITBEHOT XIBOTA, aHa/mu3e cpepa IpaBHOT
perymmcama U Le/IOKyIIHe PasHOBPCHOCTHM IIPAaBHUX (OPMM y3ajaMHOT JIe/o-
Bama cybjexara.

Y npunHLMIly, IMTarbe peanusanyije IPAaBHUX HOPMM KPO3 KOHKPETHO IIO-
Halllalbe y4eCHMKa JIPYIITBEHNX OffHOCA OWJIO je CTaB/beHO Ha JHEBHM pejl joll
kpajeM XIX Beka, Kao pe3y/ITaT HAlopa HpefcTaBHMUKA (paHIlyCKe, 3aTUM Py-
CKe, aMepIrdKe colujaHe mpaBHe mikone.? ¥ cosjeTckoj, a motom, Takobe, n y ca-
BPEMEHO0] PYCKOj IIPaBHO] HAyLM OCTaje aKTye/laH IIOIVIE], Ha IpaBHE HayKe, Kao
Ha IMHAMMYaH IIPOLEC, KOjU YK/by4yje HajpasINYNTHje IIPaBHE aCIIeKTe U KOjU
HIje CaMO CBeJIeH Ha IIPMMebJBabe HOPMI MO3UTVBHOT ITpaBa (3aKOHOJABCTBA)
y OIHOCMMa KOHKPETHWX /IMIA WM OKOTHOCTH . IToTpe6HO je Harmacutu fia je
UCTPa)XMBabe MeXaH)M3Ma IPaBHOTI JIeJIOBalba IIOCTENINX flelleHnja Jo6umo
MOZCTUIIAj 3a Na/bM pasBoj. Panmje ce Teopuja fip>xaBe U IpaBa 3aJ0BOJ/baBajia
e/IeMEeHTapHOM LLIEMOM: [Ip>KaBa JIOHOCK IIpaBHY HOPMY, a afpecar UCIyHbaBa Te
3aXTeBe y KOPUCT ayTOPMUTETA JIp)KaBHe BIACTH ¥ 300T CTpaxa Of IOJBpraBama
npaBHUM caHKUMjaMa. Cajja ce cuTyaluja Mema, I TO He CaMO YC/Ie[, CIIO3Haje
fla je CUCTeM IIPaBHOT Pery/ncama MHOTO CTIOKEHMjU 1 Jla He MOxXe ja Oyfie cBe-
[leH CaMO Ha jelaH ayTOPUTET JIp>KaBHE BIacTU. EBomynuja IpyIuTBa U HEeroBux
IpXKaBHO-TIPAaBHUX MHCTUTYLUja, YK/bY4yjyhu 1 mpoljece IpaBHOT CTPYKTYpU-
pama, cBe Jenrhe ce pa3Marpa Kao IPUPOJIaH MICTOPUjCKY IPOLieC Y KoMe CyO6jex-
TBHU (akTop (YaK M OHJA Kaja je IMepcoHM(UKOBAH y ,cBeMoryhoj“ mp>xaBu)
Urpa CyIITMHCKY a/lyu He U OfIydyjyhy yory. 3akoHopaBaly mpe KOHCTaryje, y4-
Bpiihyje OHO IITO je OCTUTHYTO M MOXKe fla JOIpMHece WIN Ja Y TpaHuIama
CBOjMX MOTYhHOCTM CIIpeun jaBHO WM IPUKPUBEHO JCIIO/baBakbe HEeKMX MOryh-
HOCTHM WM TeHfleHIMja y apywmTBy. IIpu ToMe ce TOKOM MCTOpPMjCKMX IIpolieca

3 H. M. Kpomaues, 22.

Bugetn ump.: A. A. ConoBbes, ,,IIpaBo kax obmjeconnanpHelii peHomeH: yaenus JI. Toru
u B. C. Hepcecanua®, Cmanosnenue u passumue HAy4HblX UKOA NPABA 6 20CYJAPCHBEHHbIX
ynuseepcumemax Poccuu, Matepuanpl Bcepoccuiickoil CTymeH4ecKoi Hay4YHO-IIpaKThye-
ckoit koHpepeHuny, 29-30 ampernst 1999 r., Y. 4, Canxr-IleTepOyprckuit rocysapCcTBeHHbI
yHausepcutet, Cankr-Iletepbypr 1999, 10-15.

5 II. W. Jlykosckad, A. A. Conosbes, ,IIpaBoBasa cucrema: [eATeTbHOCTHO-MHTEIPATUBHbIN
nopxon’, IIpaso u nonumuxka, 10/2011, 1612-1618.
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npuponHO GopMupajy ApyLITBEHe HOPME, MIOIITO jaBHM )KMBOT TEXU Jja Ce ype-
mu. Hopme n ypebyjy, yuspurhyjy, dyBajy u perynuury noHamame /byau, o6es-
6ebyjyhu HOpMaTHO GyHKIMOHMCabe IPYIITBEHOT opranu3sma’.

Y pyckoj jypucnpypmeHnuju, OpUjeHTHUCAHO] KaKO Ha TeOpHjy, TaKO U Ha
IPaKCy, TOJ IPeAMeTOM IIPaBHOT pery/ncama 0OM4IHO ce MMa y BURY ofpebe-
Ha BpCTa JPYIITBEHUX OFHOCA, 4lje je IIaBHO obOenexje, KOjUM Ce PasyMKYyjy
IIpaBHY OIHOCK Of] OCTa/lMX APYLITBEHMUX OJJHOCA, IPOYyYaBa IbMXOBO Pery/u-
came IpaBHMM HOpPMaMa, IOK IIPaBHY OJOTOBOPHOCT OOMYHO AedyHMIIE Kao
couyjaHe Be3e (ApyILUTBeHe OFHOCE), y 4Mjoj je OCHOBM obaBe3a CyOjekTa
OJTOBOPHOCTH fla Ce€ TIOTYMHMU Je/IoBalby CaHKIuje npaBHe HopMe. Crora pa-
3yMeBambe IIpolieca MPaBHOI Perylncarma, Kao TaKBOTI, U IPaBHOI CUCTEMa Ha
HajHENOCPENHMj) HAYMH yTUYE Ha APYLITBEHE OJHOCE KOje IMPaBO PErysuile
1 TO HAPOYMTO Ha NPEJCTaBe O KapaKTepy Be3e IIpaBHE HOPMeE U JPYLITBEHNUX
OJHOCa, CXBaTalka MeXaHM3aMa HAaCTaHKa U peajn3alyje IPaBHUX OJHOCA U
IIpaBHe OfTOBOPHOCTM WK MOryhHOCTM Kopuihemwa MIpaBHUX CPeACTaBa, KaKo
61 Ce TIOMpaBWIA INTETA Y4YNibeHa TPABHUM JIEMMKTOM (KPUBUYHUM JIENOM) .
CaBpeMeHa JMCTpaX1Bamba y 00/TacTy IIPABHOT PETy/INCamba ¥ IPaBHOTI CUCTe-
Ma Tpebasno 6u fja Oyny yBek IoBe3aHa ca KOHKPETHOM IIPaBHOM IpobjieMary-
KOM M IeIVIMUYHO Ca objalllibereM IIpaBHe MPUPOJie OATOBOPHOCTM 32 KpIIeHe
IIpaBHE HOPME y KOHTEKCTY MHTEIPaTMBHE jypUCHpPY[EHLMje KOja CMHTETHIIE
conyjanHo-pun1030¢CKY, COLVONOMKY, MHGOPMALMOHN ¥ IPAaBHYU aCHeKT JC-
TPaXMBakba IpaBHE perylaTuBe APYITBEHMX ofHoca. OmmTa Teopuja mpasa,
ucTpaxyjyhu MexaHusaM IpaBHOT pery/lIucama Ha OCHOBY CUCTEMAaTUYHOT (MH-
TErpaTMBHOT) NPUCTYIIA, CTBAPAa YHUPUIMPAHY TeOPUjCKYy KOHCTPYKIN)Y — MO-
JleJl TIPAaBHOT PETY/INCaba KOjU y CYIITHHY MPeJCTaB/ba IPUIIPEMHY OCHOBY 3a
pasnMyunTa UCTPAKMBaAMA.

[IpaBHO perymmcame IpefcTaB/ba yIpaBbawme (y pasHuM ¢Gopmama,
yKpydyjyhu camoympaBy) fenoBamuma, npaBiuMa (I/beBUMa) JETaTHOCTH U
OfHOCUMA CybjekaTa y pasnmnmuuTuM cdepama KMBOTHUX aKTUBHOCTH. bynyhu
fia 4MHU GOPMY TeTeONOUIKOT Ie/I0Bakba, IIPABHO PETy/INCambe MOXe Ja Ipef-
CTaB/hba KaKO AMPEKTHO (HEeIOCPeNHO, JUPEKTUBHO, 3aloBefHO0) onpehuBame
HOHaIlama cybjekara MOCTaB/balbeM KOHKPETHMX 3aJaTaKa U yKasuBameM Ha
IyTeBe HUXOBOT U3BPIIaBabha, TAKO ¥ HOPMATUBHO (AIICTPAKTHO) peryIncame,
KOje je y Besu ca gedyHUCameM IPYHINIA 1 ONMIITHAX MOAeIa (HOpMH, IpaBy-
J1a) OHAIIAA I 3ajefHITIKOT [ie/IoBama cybjexara.

3. ObJIMIIN ITPABHOI PETYIMICAIBA

Y caBpeMeHMM APYIITBEHNM ¥ XyMaHUCTUYKMM HayKama Meby kojuMa je u
jypucnpypeHItja, yobudajeHo je, Ipe cBera, paslmMKoBaTU ABa O0/IMKa peryim-
cama TOHallama cybjekara 1 moHamama Mebhy muma. Ca rmeguimTa HauMHA Ha
KOju ce TocTike edekar ypehupama ofHOCa, perynmucame OfHOCA Ce [e/ Ha

6 Bupern: H. M. Kpomnaues, 24.
7 Buperu pgeramuuje: H. M. Kponayes, 22-23.
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ayTOHOMHO I ayTOPUTApHO. 3a Ay TOHOMHM OO/IMK pery/mcama OfHOCa Kapak-
TEPUCTUYHA jeé CAaMOOpraHM3aIyja (caMoperynmcame, CaMOylpaBa) y4ecHNKa
opfHoca. Perymicame TakBor tuma npensuba ¢popmanny jegHakocT u cnobomy
cybjekaTta camoopraHmsanuje (camoperynmucama). IIpaBHn ob6muum camoopra-
Hu3sanyje jecy yroop (ump. mehyHapopHa KoHBeHIuja) 1 mpaBHK o6u4aj. Cre-
IV(UIHOCT IIPABHOT peryIncama y JaTOM CIydajy XU y ToMe fia ce ypehu-
Bambe OfJHOCA OJIBMja HEIIOCPEeIHO Yy IPOLeCy 3ajeHNYKOT Je/oBama cybjekara
U MMa KapakTep camoympase. Pasmnka usMely 1oroBopHor u 0OMIHOr perymm-
cama OIHOCA JIKM Y TPUCYCTBY (MM ONCYCTBY) 3ajeJHMYKOr Jle/loBama Ka
OCTBapemy LWba, Ka0 TaKBOT, KOJ yuecHMKa ofHoca. [Ipouec guckycuje, pas-
page, yckmabuBama ycoBa criopasyMma jecTe palMOHaIaH, y HMU3Y CIydajeBa
nozppeben oppehenum Hopmama (Hmp. rpahaHckor 3aKOHOAABCTBA) M yCMepeH
je Ha yCTIOCTaB/batbe MpaBu/Ia 3ajeTHUYKOT [1e0Baba HheroBux yuecHuka.® IIpo-
1iec hopMupara IIpaBHOT 061Yaja MMa CoHTaH, HeypeheH KapakTep’.

1) AymmopuitiapHu obnux peiynucara ogHoca

AyTopuTtapHn 06nMK peryaycama OZHOCA KapaKTepuile yTuilaj oprarhe-
HOT JIMI[a KOjU TeXKV OCTBAapUBaIby IM/ba 1 Koju je cBpcucxonan. '’ TIpema com
KapakTepy, TaKBO jecTe ApP>KaBHO-IIPABHO perylucame APYIITBEHNUX OfHOCA
KOje OCTBApyjy pasIM4YUTU OPIaHN BIACTU ¥ BUXOBA COy>XOeHa muua. Y pyc-
KOM IIPaBHOM CICTEeMY ip>KaBHa ((efepaHa, perMoHaaHa) yIpaBa y 3aceOHUM
cdepama ApyIITBEHNX OHOCA MOXKe OMTY M3BOPHO HaJJIeXHA, ajlit, TakoDe, ¢e-
JiepaJIHy U PEeTMOHATHY OPraHV M3BPIIHE BIACTY MOTY OMTHU 3a/ly>KeHU Ja OCT-
Bapyjy pyHKIuje perynatopa paja Apyrux HajjieXXHUx oprana. Ha nmpumep, kao
¢denepanHu opraH y chepu ouyBama 3[pasjba rpabaHa ucryna MUHNCTapCTBO
3npas/ba Pycke Demepanmje ca onamhemuma ¢efepasHOr OpraHa U3BpLIHE
BJIACTH KOjU OCTBapyje GyHKIMje Y paspafiu M peann3alujy [p)KaBHe NOINTUKeE
U TIpaBHO-HOpPMATUBHe perynatuBe y cdepu sgpaBcTBeHe 3amtute. VIcToBpe-
MeHO, MuHMCcTapcTBO 37ipaBba Pycke Pepeparyje uMa GyHKIUjy perymaropa,
Te y TOj Y/I03U yCTaHOB/baBa IOCTYIIAK OpraHM3aluje ¥ OCTBapuBarma Mpodu-
nakce HeMHEKTUBHUX Gomecty, yTBphyje mocTymnak ob6aBbama MEUIIMHCKIX
npernefa. OpraH-perynarop y garoj chepu y Cankr-Iletepbypry, rpany Koju
uma craryc degepantor cybjexra, jecre Onbop 3a 3;pasbe.

JIpxaBHO perynmcame o3HauaBa pOPMY ayTOPUTAPHOI OPraHM3OBAHOT U
yCMepeHOr yTHIjaja Ha IIOHallame cybjekara y ApyIITBeHUM ofgHOocuMa. Heom-
XOJIHO je IPU3HATH [ja ¥ PYCKOj, KO I y €HITIECKO] IUTepaTypu, UCTO Kao 1 y 06a

8 Bugern: M. A. Kanycruna, ,HopMaTuBHO-IIpaBOBOe perymnpoBaHime: GpopMaabHas OIpe-
IeTIeHHOCTD MIPAaBOYCTAHOB/ICHWIT B YCIIOBYSX MHTETPALNY B €BPasUIICKOM IIPOCTPAHCTBE",
Espasuticxuii opuguueckuii xyprarn, Bom. 98, 7/2016, 135-136.

9 O cronTanoM npaBHOM perymucamy Bugetn: O. A. ®. Xaitek, IIpaso, 3akoHogamenvcmeo u
ceo6oga: CospemerHoe NOHUMAHUE TUOEPATLHDIX NPUHUUNOE CNPAGEGNUEOCIU U NOTUIMUKL,
VMPVICOH, Mocksa 2006, 54-61.

10  Bupgerm: M. Kapustina ,The Theory of Public Legal Relationships: Perspectives for Avoid-

ing Civil Law Dogma® S. Belov (et al.), Review of Central and East European Law, Vol. 37,
3/2012, 125-145.
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IIpaBHA je3MKa, perynucame IoApasyMeBa IIpe cBera JOHOIIehe MMIepaTUBHUX
IpaBHMX HOPMIU II0 KOjUMa je Cy0jeKT Ay>kKaH Aa IoCTyma. Perymucame ce fie-
(duHMIIE KPO3 IIeTOKYITHOCT HajloTa OpTaHa BIACTYU WIN YIIPaB/balba, JOHETUX Y
by ypehemwa ogpehennx npymrsennx ogHoca, Ipy 4eMy je cy6jeKkT obaBesaH
Ja M3BpIIaBa TaKBe HaJIOre OpraHa BJIACTU WM yIpaB/bama. Y PYCKUM Hayd-
HNUM pajioBMMa J HACTaBHMM IyO/IMKalMjaMa IIPaBHO peryImcame ce MocMa-
Tpa, [0 IPABUTY, Y KOHTEKCTY 3aKOHOMABHOT (Ip>KaBHOYIpaBHOT) ypehusama
NPYIITBEHNX OTTHOCA Y OBOj MM OHOj chepu sxmpoTa.l!

Y aHITIOje3N4KOj TepMMHONOIMjU ped regulation Mo>ke ¥IMaTu BHUILe 3Ha-
Yera: KOPUCTYU Ce Y 3Hauelby HOPMATMBHOT akTa (Ipomuca), mpaBHe ofipenbe,
perymucama. Regulation moke 6MTM HasuB 3a HOPMAaTMBHM aKT, Ha IpyUMep,
ypenby Esporicke yuuje!'? xoja je o6aBesna sa cse wranuue Epporicke yauje. Y
eHITIECKMM MCTpaKuBamuMa regulation Mo)ke Jja 3HauM AP>KAaBHO peTy/INCambe
Ha OCHOBY 3aKOHa 4uje je UCITymbaBambe obe3beheHo Mepama mpaBHe OATOBOP-
HOCTHU. Y TaKBOM 3Hauemy ce ped regulation, Kao ayroputapHu o61mmK ypehema
IPYLITBEHNX OFHOCA, CYNPOTCTaB/ba peun liberalization, Koja 03HauaBa mmporec
ayTOHOMHOT peryucama (caMopery/ncama) yomakxaBameM Ap>KaBHOT YTHUIIAja
y oapebenoj chepu xmuBoTa, Ha pUMep, €KOHOMCKOj (economic liberalization,
price liberalization, trade liberalization, liberalization of imports etc.).'®

Perynmucame ce moucrosehyje ca ycMepeHNM JeloBameM Koje YHOCH HOP-
MaTUBHM IIOPEfaK y APYIITBeHe OfHOCe y ofpeheHoj obmacTu X1MBoTa, CrcTeMa-
TUYHOCT (M3BECHY IIOC/IEAMYHOCT, OPraHM30BAHOCT) y Pa3Bojy 3aceOHMX Ipyma
OJIHOCA ¥ YCIIOCTaB/batbe IHbUXOBE y3ajaMHe BE3€ Ca IPYTMM BUJOBUMA OJHOCA Y
npywmTBy'®. Y ToM cMucy, omimTH 1;M/b IPABHOT pery/mcama jecte, HOpMau-
3aIMja )KMBOTA TOjefiMHIIA 1 IPYIITBA Y LieNHM, ypeheme ApymTBeHNX ofHOCA
Ha OCHOBY CMCTeMa IIPVMHINIIA U IIPaBHUX HOPMM Koje Cy npuxsaheHe mpaBHOM
cemhy cy6jekara. Perymicame, pe cBera, ofiroBapa IpMHIVIINMA IIpaBa U y
TOM CMUCIIY C€ MOXKE IPEIBUIETH WIY OYEeKMBATH y KOHKPETHUM COLIMOKYII-
TYPHUM YCTIOBJMMA, OPTaHM30BaHO je (CTPYKTYPUCAHO) Y CUCTEMCKOM YTHLAjy
Ca jaCHO IOCTaB/b€HMM U YCMEPEHUM LM/bEBMMA Ha IOHAILIAME, JIEATHOCT,

11 Buperu unp.: O. A. Horusa, ,,[Ipo6eMbl IpaBoBOro perynmmpoBanusa cb6aaHCHPOBAaHHOCTI
OI0/KETOB TOCYAPCTBEHHBIX BHeOIOKeTHBIX GoHnoB , IIpasosegenue, 2/2011; E. B. Xox-
noB, ,PopMupoBaHNe MeXaHU3Ma TOCYAPCTBEHHOIO YIpaBlIeHUs TpymoM', Poccutickuii
escez0gHUK mpygosoeo npasa, 9/2013, 25-46; T. 3. PoxxpectBenckas, A. I. I'ysnos, IIpaBosoe
perynupoBaHue HAlMOHATbHON IUIaTeXHON cucTeMbl B Poccun, http://lexbox.am/uploads/
PDF/Articles/Vcharahashvarkayin_hamakarg_RD.pdf, 2 nexabps 2011.

12 VYpembe u rtexumuky mpomucu (Regulations) EBpomcke xomumcuje mam EBporckor mapra-
menra Caseta EY cagpske 06aBesHe (3a pasinKy Of JOOPOBO/BHO MOLITOBAHNUX PYCKUX Ap-
JKaBHUX CTaHJapfa) 3aXTeBe yCMepeHe Ha 00jeKTe TeXHMYKOI peryiucama y Koje Crajajy
pasHM BUJOBM Ipolieca IPOMU3BOJIbE, eKCIUIoaTallje, 4yBamba, IPeBo3a, peannsalje u Ko-
puinhema nmponusBofa, caM pon3Boj, a Takobe srpaze, rpahesune, objexre.

13 M. A. KanryctuHa, ,,IIpaBoBoe IIpOCTpaHCTBO: (OPMIPOBAHIE CYCTEMHO KOHLIEIILIVIN [IPaBOBO-
ro perympoBanyiA‘, Becmnuk Cankm-Ilemep6ypeckoeo yHusepcumema, cepust ,,IIpaso®, 2/2016, 5.

14  Bupern mnp.: H. M. Kpomnaues, B. A. MycuH, ,,[IpaBoBoe perynmpoBaHue mpegIpuHiMare-

JIbCKOII fleAiTennbHOCTU B Pecrry6mke Kopes: cpaBHUTEIbHO-TIPaBOBOIT acieKT , [Ipasosege-
Hue, 5/2011, 96-103.
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APYLITBEHE OJHOCE Meby IIpaBHUM Cy6jeKTI/IMa15. ,HPYI‘I/IM pednMa, pe3yarar
LE€JIOBUTOT IIPaBHOT peTyINcama jeCTe IIpaBHU CUCTEM.

ConyjanHa HOpMa ce y TModYeTKy ¢opmmpa Kao HOpMa KyAType Koja ce,
pasBujajyhm ce, gudepeHunpa u ucnopaBa Kpo3 peIUrujcke, eCTeTcke, MOpaJ-
He, IpaBHe HopMe. [Ipy TakBOj mmdepeHIVjanyj1, IPaBHY IPUPOAY KOOUjajy
OHe colVjalTHe HOpMe Koje oMoryhaBajy odyBame LIeIOBUTOCTY APYIITBEHOT
opranmsma. 3a TO je Be3aHO HBUXOBO CBOjCTBO OIIITe 00aBe3HOCTN (MacCOBHO
Kplllerhe IIPAaBHMX 3aXTeBa IOB/Ia4M 3a COOOM coljanHe TOOYHe, KaTaK/Inu3Me,
Xa0C KOjM ce OTMMa APYUITBEHOj KOHTpO/!M). 3a/j0BO/baBambe OIIITUX IOTpe-
6a 4IaHOBa IPYIITBA Mpe/CTaB/ba TeHepaaHy QYHKIN)Y TAKBUX HOPMM U 3aTO
TepeT [JOHOIIeHha TAaKBMX HOPMU IIpeysuMa Ha cebe ApkaBa. BupoBu mpaBHuX
HOPMM KOje NOHOCH [p)KaBa jecy pasHOBpCHU. JIp>KaBa MOXKe Ia CaHKIJMOHM-
me Beh nmocrojeha fpymTBeHa MpaBua NOHAIIAKA, 3BAHNYHO MM IIpu3Hajyhu
CBOjCTBa IIPAaBHO P€/I€BAHTHUX APYIITBEHNX OJHOCA, MM MOXKE CBOjOj OIJIyLIN Y
criopy MeDhy cy6jekTuMa jaTi KapakTep CYACKOT VI aiMUHNMCTPATUBHOT aKTa,
MM 1O BJIACTUTOj MHULIMjATUMBM M3LATY HOPMATMBHU aKT U CAMYHO. [Ip>kaB-
Ha B/IaCT y3uMa Ha cebe QyHKIM)y IpMMeHe IIpaBa, pa3pelraBajyhu KOHKpeTHe
TIpaBHe CTBapy, OpTaHM3yjyhu MsBpITerbe TOHETHX OTyKa 1 TaKO fambe. '

2) HopmailiueHo u UHGUBUGYATIHO gPHABHO-TIPAEHO pelynucatrbe

Hajyumm HMBO OpraHM30BaHOCTM MCIO/bAaBa Ce€ Yy [P>KaBHO-IIPaB-
HOM Pperynucamby, KOoje Ce OCTBapyje KpO3 CUCTeM OpraHa JIp>KaBHE BJIACTH
(yxmyuyjyhu u npaBocybe) u ynpase. [Ip)kaBHO-IIpaBHO pery/ncame yKbydyje
[IBOCTPYKY JIe/TaTHOCT: HOPMAaTUBHO (3aKOHOJABHO) PeTry/IMcame U JTOHOIIeHe
MOje[JMHAYHOr IPABHOTI aKTa, YCMEPEHOT Ha NMPUMEHY IIpaBa y II0jefMHAYHOM
cyuajy. [lorpe6Ho je Harmacutn fa YcraBuu cyn Pycke ®epepanuje cmarpa 3a-
KOHOJIaBHO peTy/icarbe BUJOM IIPABHOT JleIoBarba KOje BPIIM 3aKOHOZABAIl y
CKJIafly Ca CBOjUM AMCKPEIMOHMM PETy/lTaTMBHMM OB/alIhemuMa y IPUBATHO]
¥ jaBHOj cdepu mpasa.l” CpecTBa M HAYMHY MPABHOT yTHITaja Tpebamo 6 ma
6ymy cpasMepHU IIM/beBMMA IIPABHOT PETY/INCamba, I OfITOBAPajy NMPMHIUIINMA
IIPAaBHOT pery/ucama, Takohe 1 y PyLITBeHNM, €KOHOMCKUM Y IPYTYUM YCTIOBU-
Ma y KOjiMa Ce OHO OCTBapyje.

[TpumeHa mpaBa Koja ce MCIIO/baBa y pelllaBamy NMPaBHUX IpobieMa Ioje-
OVHMX y4eCHUKA IPYLUITBEHOT KMBOTA Y CYIITUHU He NpefiCTaB/ba HUILITA APYTO
JI0 Je/oBarbe Ha MHAMBMAYaTHe CyAOMHe /byAU U APYIITBeHUX rpyma. Ilpecyne
3a y4uIbeHa Jiela ce UCIo/baBajy y 0O/MMKy aKTa IpuMeHe IIpaBa y KojuMa ce He
CaMo JICIO/baBa, Beh 1 oTenoB/byje caMo mpaBo. YIIPaBo TO jecTe PasjIor 3alITo
Cy MHOTM TNpaBHMIM TIOYeNM Aa CMATpajy IMOjefyHayHe aKTe IpMMeHe IpaBa

15 Bupern: M. A. Kanyctuna, 2016.
16 H. M. Kpomaues, 24-25.

17 Bupern Hup. opnyke YcraBHor cysia P® op 31. jamyapa 2011. rom. Ne 1-I1, ox 25. anpuia
2011. rog. Ne 6-I1, op 10. gerrem6bpa 2014. rox. Ne 31-T1, op 22. genembpa 2015. rox. Ne 34-T1,
o 30. mapra 2016. rox. Ne 9-I1 u np., http://www.ksrf.ru/ru/Decision, 19. nenem6bpa 2016.
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BXHOM KapaKTEPUCTUKOM IIPaBa, TO jeCT HETOBUM HAjBOKHMjUM U3PA30OM.
Yiora TuX akarta jecTe 3aJCTa Be/IMKA ¥ JUPEKTHO W/IM MHAVPEKTHO je IpU3Haje
CBaKa TeOpMjCKa KOHIeNyja, 6y;1yh1/[ Ia HMjeHa He HerMpa YUILEHNIY fla CY-
CKM VIV aMUHMCTPATUBHY aKTH, Ka0 IIPecefjaHu, MOTy OMTV IpaBHM M3BOPH.

YckmabuBamwe QYHKIMOHMCamba APXKaBHMX OpraHa M CIy>KOEHUX JuIa
o6es36ebyje ce MpaBHOM MOMUTUKOM JAP)KaBHOT perynucama (IOMNTUYKO-YII-
PaBHUM yCMepaBameM) APYIITBEHUX OHOCA, jeAMTHCTBOM IIPABHUX IIPYMHIINUIIA,
4yja ce MHTepIIpeTaluja, peanns3annja u mpuMeHa oppebyje npymrseno-kys-
TYPHUM KOHTeKCTOM. IIpaBHa mommryka 6u Tpebano ja KOMOMHyje 3axTeBe
CTaOVIHOCTU ¥ CUCTEMHOCTY AP>KaBHOT pery/Iucama ca eracTudHouhy u ajjex-
BarHOMmNy perynmcama TpeMa KOHKPETHUM ycrmosuMa y apymrsy'®. JTonexe
Cy, ca TauyKe ITIeMINTA IPUHINIIA jeAMHCTBA (CCTeMa) IPaBHOT perynncama 1
IIpaBHe jeJHAKOCTH, MpobreMaTnyHa IuTama AndepeHnyjalyje IpaBHOT pe-
TylIucama ¥ MO3UTUMBHE JVICKpMMMHAIVje, Kao IITO je, Ha IpuUMep, IpyXKame
HOBJ/IACTHIIA OfpeheHnM rpymnama npaBHMX cybjekara.

4. COEPA ITPABHOTI PEI'VIMCAIHA

Perymmmryhu gpymrseHe ofHOCe, 3aKOHOIABAL] TeXXM Ja YTIYE Ha TIOHAIIAbEe
cybjexkara. O4eBMIHO Ce MOXKe YTMI[ATV Ha IIOHAIIAme Koje je BOJBHO U CBec-
HO. Mory To 6MTH pa3IuuuTa Ae/oBamba I0jeiVHIA, IIPOLECH JIN AeaTHOCTH,
Ha TipuMep, npeysumadkaz’. [IpaBHO perymmcame, MehyTuMm, He 3axTeBa CBa-
KO TIOHAllIatbe IojeAnHIa. YOebIB IpUMep MpefCcTaB/bajy MOPOANIHU OXHOCH,
HOHAIIae CYIpyra y CUTyaluju Koja ce He TUYe HMXOBMX MMOBMHCKUX VN
HeMMOBUHCKMX OJHOC3, Beh y3ajaMHOr moBepema, /by0aBy, y3ajaMHOT pasyMe-
Bamba. TeeosoIKy 3aKOHOAABHO perynucame Tpebano 6u na 6yme ycMepeHO Ha
HOHAIlIalbe IOjefVHIA Y APYIITBEHNM OJHOCHMA Y KOje BO/BHO CTYIIA M JPYTUM
IPYLITBEHVIM Be3aMa Koje MOry fia Oyny ypebeHe mpaBoM 11 3axTeBajy IIpaBHO pe-
Ty/Mcarbe Y KOHKPETHUM APYIITBEHO-KYATYPHUM ycnoBuMa. [1py Tome, KpyT of-
HOCa Koje 611 Tpe6ao perynmcary IpaBoM He MOXKe 1a OCTaHe HeM3MEeHheH y TOKY
BpeMmeHa. [IpaBHe HOpMe 61 Tpebaso fja U3pase OfHOCE CTIOOONHMX HOjefMHALa,
fia yUBpCTe IpaBI/Ia HaCTajla paHuje, yCIel APyradljux MCTOPYUjCKUX OKOTHOCTH,
a KojyIMa ce MMa 3a /b fla CadyBajy MHTepece CBUX y4eCHMKa APYLITBEHMX OffHO-
ca: je[fHAKOCT IUXOBOI IIPABHOI IIO/IOXKaAja, CTTI0OOY OTydMBamba, OATOBOPHOCT
3a Te omyke. I[Ipupoysa, HaMeHa 1 YCIEITHOCT 3aKOHOIaBHUX HOPMU caMepaBajy
ce y y3ajaMHOj Be3U ca MHTepecuMa U IoTpebaMa JIMYHOCTH, OIIITE/bYHCKUM

Bpe€OHOCTNMA U HpI/IOp]/ITeTI/IMaZl.

18 Bupmern: H. M. Kpomaues, 24-25.

19 Bupern: V. A. Musin, N. M. Kropachev, Jane M. Picker (eds.), Russian Law in Brief. Digest for
foreign investors, St. Petersburg University Press, Sankt-Petersburg 2014%, 234-292; B. ®. ITononjio-
1710, ,,JOCyIapCTBO U IPEAIPYHUMATEILCTBO: Ipo6IeMbl B3anMoperictsus , FOpucm, 20/2015.

20 Bupetn: C. C. Anexcees, Bocxoxcgenue k npasy. Iloucku u pewsenus, Hopma, Mocksa 2002, 282.

21  Buperu: P. Szymaniec, ,,Bezpieczenstwo a organiczenie praw jednostki. Security and the limi-
tation of the rights of an individual® in: Piotr Szymaniec (ed.), The principle of proportionality
and the protection of the fundamental rights in the European states, Wydawnictwo Panstwowej
Wyzszej Szkoly Zawodowej im. Angelusa SilesiusawWalbrzychu, Walbrzych 2015, 199-232.
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Cdepa mpaBHOT perymicarma MOXKe /ja e IPOLINPY Ha HOBE BI/JOBE OFHOCA,
APYIITBEHNX Be3a, Ha IpuMep, MHPOPMAIMOHNUX (MHTEPHET), eKOTOUIKUX (HIIp.
kopuirhemwe aTOMCKe eHepruje, 0cBajambe KOCMOCa MM apKTUYKe 30He), a MOXKe
U J]a ce Cy>kKaBa YKOJMKO Ce OTKa)ke IIPABHO Pery/Iucambe HeKVX IPyIIa COLuja-
HUX OffHOCA WIM BUIOBA AeNaTHOCTH cyOjekra. Maza je morpebno pehn na je
Ta pyra CUTyanuja, cyiehn mo rome kako caja cToje CTBapy, Majo BepOBaTHA.
Yemrha je cutyanuja ga ce y Hu3y 067acTy JPyLUITBEHUX OJHOCA Cy>KaBa 00uM
3aKOHOJIaBHOT pery/ucama yCTynajyhnu MecTo mpaBHOj caMOOpraHmsanyju, Ha
IpuMep, Ha OCHOBY YTOBOpa M/IN CIIOHTAHOT ypehuBama ofiHOCa, Ha IpuMep, Ha
OCHOBY IIpaBHOT 00M4aja.

O6uM ApYIITBEHOT [le/I0Balba y HeKoj 00/IacTy MOXe Jla e MeHa y CKIamy
ca YMTaBUM HM30M OKOMTHOCTH, YK/bY4yjyhu Ty U Besy ca [JeIOTBOPHOM CaMo-
perynanujom y ofipebernm cdepama opHoca. Y 061acT €KOHOMCKMX OFHOCA
y Pyckoj ®epepanuju, Ha npumep, Ap>KaBHO peryaucame Tpebano 6u ma byne
ONTVMMUSVPAHO M YCMEPEHO Ha CTUMY/IMCalbe CaMOOpraHNu3alMje y4ecHMUKa
npefysuMadke (mpuBpenHe) AemarHOCT.>? [[Wb Ip)KaBHO-TPAaBHOT PETy/H-
carba eKOHOMCKIX OfIHOCA IPeCTaB/ba He TOMMKO HOPMMpalbe IMpeay3nuMauke
Ie/IaTHOCTY, KOMUKO obOe36ehnBame MpaBHUX rapaHiyja eKOHOMCKUX IIpaBa U
3aKOHCKMX MHTepeca 4oBeka U rpahaHnHa, p>kaBHUX Mepa 3a 3aIlTUTY CI000-
le €EKOHOMCKMX JIe/TaTHOCTH, KaKO je IPOK/IaMOBaHO YIaHOBMMa 8, 17, 18, 4ian
34. craB 1, unan 45. ct. 1, wian 74. ct. 1 YcraBa Pycke ®epepannje.

5. CTBAPAIBE [IPABA YV [IPABHOM CUCTEMY
PYCKE ®EJEPAITUJE

CrBapame IpaBa 3aCHOBAHO je Ha YHyTpalllbeM ¥ CIO/bAlllbeM CyBepe-
HUTETy Jp)KaBe. YHYTpAIlbJ CYBePEHNUTET [p)KaBe O3HauaBa Pe3y/nTaT JIeTy-
TUMallyje [Ip>KaBHEe BJIACTU KOja ce HAMETHY/IA KaO0 BPXOBHA, HEOTPAHMYEHA U
Hefle/bYBA y YC/IOBMMA YHYTPALIBNUX IOMUTUYKMX Cykoba. [laHac ce 3amaxka
eposuja yHyTpallllber CyBepeHnTeTa fpXaBe. Ha o6uM cyBepeHuTeTa ApkaBe
BeJIMKM YTHUIIaj MMa rpahaHCKO APYIITBO KOje Cy>KaBa IpaHNMIlE [lelloBama Jp-
XKaBe IpaBMMa ¥ cnobosama doBeka 1 rpahana. Ocum Tora, 1mojaM CyBepeHN-
TeTa Jip)KaBe penHTepIpeTrpa 300r moTpebe pelraBama npobnaema Ha I106a-
HOM HUBOY (IIpe CBera, eKO/IOLIKVIX) KOji MOTY OMTH PeLIeH) caMO COMIAAPHIM
ydenrhem MHOIMX WM CBUX JIp)KaBa CBeTa.

1) Ynoia tipegcegnuxa PP y tipasHom cucitiemy Pycuje

Kapakrep npskaBHO-1IpaBHOT ypehema (koje ce 3acHMBa Ha MPUHINITY Ap-
KaBHOT cyBepeHMTeTa) y Pycuju je y Benukoj mepu ogpehen kapakrepom u oco-
6eHocTMMa 06/MKa yIIpaB/batba 1 ApskaBHOT ypehema. Pycka Penepanuja ciaga
y Ap>KaBe ca peny6nmdkuM o6/IMKOM BIaflaBiHE Y K0joj MpeficeIHUK OCTBapyje

22 Bupertn Hmp. opnmyke YcraBHOr cypa off 18. jyma 2008. rox. Ne 10-II, om 24. jyma 2009. rop.
Ne 11-T1, o 30. mapta 2016 rop. Ne 9-I1 u np., http://www.ksrf.ru/ru/Decision, 19. neriembpa 2016.

23 Buperu: M. A. Kanyctuna, ,,IIpaBo, obuiectBo, rocynapcrso, IIpasosegenue, 5/2008, 102.
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KOHTPOJTy HaJ| M3BPILIHOM BIamhy 3ajefHo ca mapIaMeHTOM, OCUTYpaBa IpuMe-
Hy NPUHILNIIA KOHTPOJIE BIACTY M NPOTUBTEXE Y CUCTeMY Iofene BracTu Pycke
Depepanyje. Y caBpeMeHoj Pycuju 3HavajaH 6poj K/byYHMX MMUHNCTapCTaBa U
APYIMX OpraHa M3BpIIHE BIACTY HEIIOCPEHO Ce MOTUMbaBa npefcesauKky PO,
MaZia KOHTPOJ/IY HaJ, paZloM OCTajInX OCTBapyje npefacegHuk Braage PP xoju je Ha
IY>KHOCT JOMIA0 y3 carmacHocT JIp>kaBHe gyme PemepanHe ckynutuHe. Ocum
Tora, /lp>xaBHa fiyMa CcBake TofyHe pa3Marpa usBemtaje Brage PO o pesynra-
TMMa IEeToBOT pajia ! MMa NPaBO Ja IpefCcefHNUKY IIOCTaBM IMUTambe O OCTaBLMU
BIazie (Koja yK/bydyje CBe, 3ajefHO ca (efjepalHIM MUHNUCTPUMA), U3PasUBIIN
IpeMa HbJMa HelloBepere COICTBEHOM MHMIM]aTMBOM WM IIO 33aXTeBYy caMme
BJIafie, carmacHo wiaHoBuMa 103, 111. u 117. Ycrasa Pycke ®@enepannje.

2) Yimuuaj pegepantoi ypeherwa Ha citisaparve tipasa y Pyckoj
Degepavuju

[TpuHiyny, npoueaype 1 BUOBU JelMaTHOCTU (opMuparma npasa (3ako-
HOJIaBHe JIeJIATHOCTM) [ApXKaBHMX OpraHa 1M 3BaHUYHMKA y ofpeheHoj Mepn 3a-
BUICE Off TEPUTOPUjaTHe OpraHM3allje U jaBHe BIACTY y Ap>KaBuU. Y (efepaTus-
HUM Jip)xaBaMa cybjektu depgepannje (Hup. ap>xase y CAJl-y win gp>xase y CP
Hemaukoj) ¢opmmpajy concTBeHe opraHe Jp>KaBHe BIACTU KOjU JIeyjy 3ajef-
HO ca QepmepanuuM (BummM) opranuMa. CI0KeHO JpXKaBHO (TepUTOpMjalHO)
ypebeme moBomu mo ¢opmupama gBa CHCTeMa 3aKOHOAABCTBA — (hefieparHOr
U PErMOHAIHOT (3aKOHOJABCTBO cybjekara ¢emeparyje) 1, y CKIafy ca THUM,
IIOCTaje HEONXOJHO pasTpaHMYaBame O0OACTU 3aKOHONABHOT pery/ycama 13-
Meby demepamHOr 1 pernoHamHOr 3aKOHOZABIIA, pellaBame IPOTUBYPEIHOCTH
u Konusuje n3Mehy demepamHMX M perMoHaJHNX HOPMAaTMBHUX IPaBHUX aKa-
Ta 1 06e36ehnBarbe jefMHCTBA MPABHOT, je3MYKOT, €KOHOMCKOT ¥ CBaKOT JPYyror
IIPOCTOPa, Ha YNTABOj TepUTOpuUju Pefepante fpxase (CIOKeHe IO CBOM Tepy-
TOPMja/THOM ¥ HaI[IOHAJTHOM ypebemy).

Pycuja cmaja y depmepanmje ca MEIIOBUTUM CacTaBOM; pernyOimKe, ayTo-
HOMHa 00/1acT 11 ayTOHOMHM OKpY3u y cacTaBy Pycke ®epepanuje fene ce mpe-
Ma Hal[MOHA/IHOM IIPVMHIUITY, a MOKpajuHe, 00IacT! ¥ rpafoBu egepaaHor
3Hauaja — IpemMa TepuTopujanmHoM. Ilpema MexaHU3My cTBapama Qenepanyje,
Pycuja cnaga y yroBopHe degepaliyje, IOLITO je BeHO TePUTOPUjaTHO ypeheme
6wra pepunncano depgepannum yrosopoMm ox 31. mapra 1992. rogmue - Ha
mera ce nosusa Tpehm meo wiana 11 mpsor ofepkaYcraBa Pycke Depeparnuje
U OH, mpeMa Tayku 1. fipyror ogmembka YcraBa Pycke ®epmepaumje ,,3aBpliHe 1
npenasHe ofipen6e” mpencTaB/ba LeNMOKYIHOCT Tpu Melyco6HO noBe3aHa yroso-
pa: ,YToBOpa 0O pasrpaHUYery IpeAMeTa HAIKHOCT! 1 oBlaihema nsmehy
¢denepanHux opraHa Ap>xaBHe Bractu Pycke Qemepanyje M opraHa fp)kaBHe
B/IaCTM CyBepeHMX pemnyOmmka y cactaBy Pycke ®Denepaunje, Yropopa o pas-
TpaHNYey IpeaMeTa HaJJIeKHOCTI U oByamhema n3Mebhy denepannux opra-
Ha fip>kaBHe BracTu Pycke ®enepanmje u opraHa Jp>KaBHE BJIACTV IIOKPajiHa,
obmacTy, rpagoBa Mockse n Cankt-Iletepbypra y cacraBy Pycke ®enepaunije,

24  Buperu: M. A. Kamycruna, 2008, 99-100.
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YroBopa o pasrpaHuuery IpegMeTa HaTIOKHOCTU 1 oBnanthema nsmeby dene-
paIHMX OopraHa fip)kaBHe BracTu Pycke Deneparmje 1 opraHa Ap>kaBHe BIaCTU
ayTOHOMHMX 00/1acT!, ay TOHOMHUX OKpyTa y cacTtaBy Pycke ®epepannje.”

[Tomasehn opn moBesaHocTu craryca cybjekara y cacraBy (emepanHe Ap-
)KaBe, Pas/MKyjeMo CUMeTpu4He Qefiepanyje, 9ijy je MpaBHU CTATyC cybjekara
KOjM Cy y cacTaBy defiepanyje 1 00MM HBUXOBUX CyBepeHNX IIpaBa jeqHaK (HIp.
CAJl) n acumerpiryre depeparyje, dnju cy6jeKTV MMajy CyIITMHCKM PasIdnTa
opyanrhema y OHOCY Ha 3ajeSHUYKY Be3y ca LeHTPaTHUM OpraHMMa BJIACTU U
pasnmuunTe KOMIIETeHIMje y pelllaBamy NNUTamba y 00/1acTy Ap>KaBHe yrpase (HIp.
Hemauka cpepuaom XIX 1 moyerkom XX Beka). [Inrame kapakrepuctuka Pycke
Qenepanyje y Be3u ¢ IOMEHYTUM IPUHLMIIOM jeCTe NOCTa CI0XKEHO, IIOUITO je
Ycrap P®-a npuanyHo npoTuBpeyaH y ToM nornesy. Ca jeHe cTpaHe, IOIITO Ce,
caryacHo 4iaHy 5. ct. 1. YcraBa P®-a ,,Pycka @enepanyja cactoju o perry6nuxa,
HOKpajuHa, 061acTy, rpafioBa ¢efiepaTHOT 3HAYaja, ayTOHOMHE 00/IacTH, ayTo-
HOMHMX OKpYyTa — paBHOIIpaBHUX cy0Ojekara Pycke ®enepanuje”, HeorxopHo je Py-
CHjy CMaTpaTy CUMeTPUYHOM (efiepalnjom, ITo ce Takohe moTBphyje aHamsom
wraHoBa 71-73. YcraBa P®-a koju mepmHumry pasrpanndermse HaJJIeXKHOCTH 1 OB-
namthera QefeparTHNX OpraHa Ap)KaBHe BIACTY 1 OpraHa ip)KaBHe BIacTy Cybje-
kara P®-a u koju He MpaBe HMKAKBe pas3/MKe Y OBOM cMUCTY usMebhy cybjexara, a
takohe n Hopmu (Hmp. ur. 95, 104, 125, 134. n 136) YcraBa P®-a, xoje yupurhyjy
IpaBa OpraHa Ap>kaBHe BIacTy cybjekara Pd-a Ha yuemhe y pemaBamy ommrix
IpXKaBHMX IINTaba 1 Y AeaTHOCTY (efiepaHNX opraHa Ap>kaBHe BracTu. Ca pyre
CTpaHe, IPaBHMU CTAaTyC cybjeKara, 4uji ce ITyH CIIMCAK HaBOAY Y OKBUPY WIaHa 65.
YcraBa P®-a, nma HU3 pasnnka geMHNCAHNX WIAHOBUMA 66. 1 68. YcTaBa PD-a
KOjyI I03BO/bABa Jja Ce CBU BUIOBU cybjekara Pycke ®epepannje momene Ha Tpu
OCHOBHe IpyIIe:

1) pemy6mnuke Koje nMajy cnenehe kapakrepucTuke:

- IpeMa IpBOM feny WwiaHa 66. YcraBa Pd-a mMUXOB ImpaBHM CTaTyC
onpebyje ce YeraBom P®-a n ycraBoM peny6imke (eo IpBy 4iaHa 66
YcraBa P®?°), koju ce Moyke IPUMEUBATH HE3ABYUCHO Of PEIOICENa
fieduHMCAaHOT CaMUM YCTaBOM peryO/luKe, TO jecT Ha pedepeHmymy,
Off OpraHa 3aKOHOJaBHE BJIACTY PeIyO/InKe VN APYyror OpraHa,

- pemny0nuke MMajy IpaBoO Ja yCTaHOBE CBOje CIy)XOeHe je3uke KOju
ce KOpPUCTe Y OpTraHMMa Jp>KaBHe BJIACTY, OPTaHMMa JIOKa/IHe CaMo-
yIpaBe, IpXKaBHMM YCTaHOBaMa pelyO/IyKa 3ajefHO ca CIyXKOeHuM
jesukoMm P®-a (meo mpyru umaHa 68. YcraBa Pycke @enepanuje),

2) mokpajuHe, 067acTy, rpafoBu (efepaTHoOr 3HaYaja:

- IpaBHU CTAaTyC IOKpajuHe, 007acTy, rpagoBa (efepaTHOr 3Hadaja
onpebyje ce YcraBom P®-a n craryToM nokpajuHe, 061acTy, rpaja
¢denepanHoOr 3Havaja, KOju je IPUXBATMO 3aKOHOAABHMU (IIpefcTaB-
HIYKM) opraH ofrosapajyher cyb6jexta P®-a (meo mpyru umanHa 66.
YcraBa Pycke ®@enepanyje),

25 Poccutickas easema, 197/1993, Cobpanue s3axonogamenvcmea P®, 4/2009, 9/2014, 15/2014,
31/2014.
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- Yy cacTaB IOKpajiHe Wy 067acTy MOTy Ja yase (fja ce Hajase Ha -
X0BOj Teputopuju) fpyru cybjektu PO-a — ayTOHOMHU OKpY3H,

3) ayTOHOMHa O0aCT U Ay TOHOMHM OKPY3M:

— IPpaBHU CTaTyC ayTOHOMHe O0IacTy, ayTOHOMHOT OKpyra fieuHM-
e ce YcraBom P®-a 1 craTyTOM ayTOHOMHE 06/1aCcTH, a8y TOHOMHOT
OKpYyTa KOj! IpUXBaTa 3aKOHOAABHM (IIPeCTaBHMYKI) OpPraH OATO-
Bapajyher cybjekra P®-a (npyru feo unana 66. YcraBa P®). ITopen
Tora, MehyTum, Ha IpesIor 3aKOHOJABHUX ¥ M3BPIIHUX OpraHa, ay-
TOHOMHOT OKpyTa MO>Ke OUTI YCBOjeH (efiepanHy 3aKOH O ayTOHOM-
HOj o6/acTy, ayTOHOMHOM OKpyTy (fieo Tpehu wiana 66. Ycrasa Py-
cke Denepanuje),

— OIHOCY ayTOHOMHMX OKpyra KOju y/ase y CacTaB HOKpajuHe WK
obmacTy MOTy fla ce perynuuy QefiepaTHIM 3aKOHOM JM YTOBOPOM
uMehy opraHa fp)aBHe B/IaCTM ayTOHOMHOI OKpyTa MU, y CKIamy C
TIM, OpTaHa ip)KaBHe BJIACTU MOKPajyHe Wi 06macTy (4eTBPTH Heo
y1aHa 66. YcraBa PD); mpurtoMm ,ynasak y cacrtaB“ GaKkTUIKVU He 03-
HavaBa MOTYMILEHOCT jegHor cybjekta Pd-a gpyrom, Beh camo To fa
ce jenaH Cy0jeKT MpOCTUpPe Ha TePUTOPYjU FPYTOL.

Jlanac ce HeoppeheHOCT MpaBHOT cTaTyca ayTOHOMHUX OKpYyra, yTBphe-
Ha YcraBoM P®-a xopuimhemeM TepMuHa ,ynas3ak y cacTaB®, pelraBa y OK-
BMpUMa IIpolieca yAPY>XMBamba ayTOHOMHUX OOJIACTY ca MOKpajUHaMa MJIN
obmacTuMa 1 TepuUTOpUjaMa Koje Cy Oyle ayTOHOMHE JaBameM CTaTyca I0-
cebHe a]MUHNICTPATMBHO-TEPUTOPUjaIHe IleNMHE y CacTaBy HOBOT Cy0Ojek-
ta. Onmucanu npouec nodveo je 2004. roguHe npuxsatameM PefmepanHor yc-
TaBHOT 3aKOHa 0 opMupamy HOBOT cybjekTa y cactaBy Pd-a — Ilepmcke
HOKpajuHe, yapyXupamwe [lepmcke o6mactu u Kopmu-Ilepmjankor ayToHom-
Hor okpyra. Ha Taj HauuH Morao je fja ce mpaTy mpoljec OCTeNeHor CMamb-
Bama OpojHocTu cybjekara Pycke ®enepanuje ca 89 (mobpojaHux y 4many
65. YcraBa P®-a y TpeHYTKY HberoBor foHollema 12. genembpa 1993. ropn-
He) Ha 83 - opy 1. mapra 2008. rouHe, Kajia je Ha 0CHOBY UnTuHCKe 06/macTN
n Armuckor BypjaTckor ayToHOMHOT okpyra 6una popmupana 3abajkancka
IIOKPajMHa, TAKO Ja Cy y cacTaBy P®-a ocTanma camMo 4eTHMPU HajKPYIIHNja
ayTOHOMHA OKpPYTa, a jeflaH off IbMX jecTe YyKOTCKM ayTOHOMHU OKPYT KOju
360or ocobeHOCTM cBOr reorpadckor monoxaja (Hamasyu ce Ha IONYOCTPBY)
He y/lIa3y y cacTaB HujegHor apyror cybjekra. I[Tocne pedepenayma mo mu-
Tawy yjeiumema ¢ Pycujom Ha Kpumckom monycrpsy, on 18. mapra 2004.
roguHe y Hu3y cybjekara P@-a mojaBunia cy ce fBa HoBa: CeBacToIOsb, IPaj
on denmepannor sHavaja u Pemy6muka Kpuwm, Te je 3aro manac 85 cybjexara y
cacraBy Pycke @enepanuje.

Mosxe ce cTora 3aK/by4UTH Ja, MAKO [0 OCHOBHUM obenexxjuMa PP cnama y
cumetpuyHe defepalyje, OHa ¥Ma HeKe CIenpuIHOCTY 360T IPaBHOT CTaTyca
3aceOHMX cybjexara PD-a n wuxoBe ynore y GyHKIMOHUCAKHY U GopMupamy
npasHor cucrema Pycke ®enepannje.
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6. POPMUPABE CUCTEMCKE (MHTEIPATVBHE)
KOHIIEIIOWJE ITPABHOTI PETY/IMICAIbA

Dopmupame crcTeMcKe (MHTErpaTBHE) KOHILENIIMje IIPaBHOT Pery/Incama
y BesU je Ipe cBera ca HoTpeboM fia ce y caBpeMeH)M YC/IOBUMA IpyTradnje oc-
MMC/I€ YyNIOT€ M I'paHNIE YIUINTaba JP>XaBHE B/IACTU Y PETyNCambe JPYIITBEHUX
OTIHOCA ¥ TIOHANIAMbA TIOjefMHNX Cybjexata®, sHauaja moHomema 3aKoHa?’ 1 13-
BOpa IIpaBa y IPaBHOM cHcTeMy. Benmka yiora y mpaBHOM peryaycamy Ipuia-
fla TIpaBHOj CBECTH IIOje[IMHIIA, KAa0 TYXOBHOj OCHOBM IpaBa. OuurienHo je ma
IIpaBHA CBECT IOCpefyje MMPaBHOM peTy/ycamy, a fla YCIIOCTaB/babe IMPaBHUX
peryna on cybjekaTa 3axTeBa JermTuManujy (mpusHasame). O6M4Ha, TO jecT
HenpodecroHa/lHa, HeTeOpMjcka IMpaBHa CBECT Koja ce GopMMpa y OKBUpUMA
PasIMYNTUX MHCTUTYLIMja rpahaHckor apymrBa™ m3paxkaBa OZHOC IIpeMa Ba-
sxehuMm sakoHCcKUM HOpMaMa " H)I/IXOBOj HpaKTI/I‘{HOj IIpMMEHN, yTNYIE Ha Callp-
Kaj ¥ pe3y/ITaT IPpaBHOT Peryancama y LenHN.

ITpaBo je yK/by4eHO y CHCTeM COLiMjajIHe perynaTtuse u ypehyje gpymrsene
ofiHOCe, fienyjyhm 3ajemHo ca ApyruM BpcTama APYIITBEHMX HOPMM M IIPUHIIV-
na. IIpaBo npurom, npusHajyhn ce y jemHakoj Mepu cnob6ogHuMa, GOpMaTHO
PaBHOIIPAaBHMMA, CAMJM TUM HYKOTa He IIPYMOpaBa U HUKOMe He 3abpamyje fja
ce mpuzpkaBa oxpeheHNX MopamHuX M Bepckux yoebemwa, Hero, HampoTuB,
o6e36ehyje MoryhHOCT MMYHOCTM [la CaMOCTA/IHO U CIOOOJHO OIydM Y IITa
Bepyje 1 KaKBUX MOPA/IHUX BPEJHOCTI XM Ja ce Ipupipxana. VcToBpeMeHo,
npaBo 6arr o6aBesyje jja ce MOWITYje c1o6oAa n3bopa Apyrora, HEroBM MOpaJI-
HY ¥ PeUTMO3HY NPUHLNIN. YHUBep3aTHa CBOjCTBA (IIPMHLMIN) IpaBa (Tak-
Ba Kao IITO Cy c1obopa, GpopManHa jemHAKOCT, IIPaBefHOCT) Koja 06e36ehyjy
VHTETpaltjy APYLITBA HAa OCHOBY omIITe06aBe3yjyhnx npaBHUX HOpMH, He 3Ha-
e HeIIPOMEH/bMBOCT (BEYHOCT) cajpykaja IMpaBHUX HOpMu. VI3MeHe Koje ce of-
BUjajy Y APYLITBY YTUUY U HA KOHKPETAH Cafip)kKaj HOPMM O IIpaBuMa 4OBeKa, Ha
nonMame c1obojie U IPaBeHOCTU Y HOBUM MCTOPUjCKUM (COI[MOKY/ITYPHUM)
yCmoBMMa. Y KOHKPETHOM COLIja/THOM KOHTEKCTY, IPaBHM IPUHIUIIN pOpMaI-
He jeflHaKoCTHU ¥ c1o60ofie He MCK/bY4yjy ofipeheHe moBnacTuiie 3a Hu3 cybjeka-
Ta, Ha IIpMMep Y BUAY COLMja/He HOBYaHe oMo, NeH3Mja, ITOPECKMUX ONaK-
IINIIA, AP>KaBHUX CyOBeHIMja U APYTUX nosnactuma®’. Ha Taj Ha4MH, IIPaBHA
CBeCT HACTyNa Kao MHTerpuuryhm eieMeHT IpaBHOI CHUCTEMa y 3ajefHIYKOM
Jie7IoBakby Cca CBUM II0jaBaMa IIPaBHE PeayHOCTI.

26  Bupgern mmp.: H. B. Bapmamosa, ,9¢bdeKTUBHOCTb IPaBOBOrO PEryINPOBAHI: IIEPEOCMbI-
crenne koHuenuuu', Ipasosegenue, 1/2009, 212-232.

27  Bupern ump.: B. B. JlanmaeBa, D¢ beKTNBHOCTD 3aKOHA U METOABI ee U3ydeHust, pdexrmus-
HOCb 3aKOHA (Memogonozus u KOHKpemHovle uccneqosanus), ors. pe. B. M. Ceiperx, I0. A.
Tuxommpos, BEK, Mocksa 1997, 33.

28  [Tamac, y Pyckoj @epepanuju MHCTUTYIUje TpahaHCKOT PYIITBA YYeCTBYjy Y MOHUTOPUH-
Iy IpMMeHe IIpaBa, Ipolecy dopMuparma 3akoHa, Aenyjyhu sajegHo ca MuHMCTapcTBOM
npasje Pycuje, pagHuM rpynaMa, CTBOPEHMM IIPVIMKOM Pa3IM4NTIX BPCTA CaBeTOBama Y3
nocpenctBo npencennuka Pycke @epepanuje 1 Munucrapersa npasfie Pycke @epepanyje,
Ha IIpuMep, 3a NUTamba Koja Cy y Be3u ca 60p6oM IPOTHUB KOPYIIyje.

29  Buperm: M. A. Kamyctuna, 2008, 95.
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Crenu4HOCT Ap)KaBHO-NIPaBHE IPABHOT PEry/INCamba Ce Y Y HErOBOM
OPraHM30BAaHOM HPOQECHOHATHOM KapakTepy Koju je ycpencpeben nHa 1mmmb
U CBpCUCXOAaH. [Ip)XKaBHO-IIPaBHO perymcame, MehyTum, mHTerprucaHo je y
IpaBHM YTULAj [PYTUX 110jaBa, CTOTA Ce HETOBYU LIM/bEBM, OpraHu3anja (CTpyk-
Typa), caapxaj (y By JOHOIIeHa IPAaBHUX HOPMU U BUXOBe IpuMeHe) ¢op-
MMpajy Kao pe3ynTaT ys3ajaMHOr yTHIjaja (akTopa Ap>KaBHe peryiaTuBe ca
HajpasHOBPCHUjUM pPalVIOHATHUM, MPALMOHAIHNM, YMEPEHUM U CTUXMjCKUM,
peryJaTuBHUM U CIy4YajHUM (aKTopuMa fe/IoBamba KOjU MIMajy IpaBHM 3Ha-
4aj, YK/by4yjyhn TexHoreHe, IpupopiHe, Ky/ITYpOJIOIIKe, IICXO/MoMKe (aKkTope.
VHTerputer pycke jypuCHpyAeHLMje NaHAac ce NEeNMMMYHO JCIO/baBa y TOMeE
HITO C€ JIP>KaBHO-TIPABHO peETy/INCatbe OCTBAPYje y YC/IOBMMA 3ajeJHUYKOT Jie-
noBama Pycuje ca gpxaBama BPUKC-a, capagme y okBupy EBpoasmjcke exo-
HOMCKe 3ajefHnIle, GopMMparba IPaBHMUX OJHOCA jaBHOIIPUBATHOT TAPTHEPCTBA
y pasmuuMTIM O6/TACTMMA JIEATHOCTI Y, PasBUTKA udepeHImjaIyje perymm-
cama’! mpym McTOBpeMeHOM MpWMpPXKaBarby YCTAaBHOT TIPMHIIMIIA TIPaBHE jell-
HAaKOCTH. VIHTerpaTMBHO IPAaBHO flefloBame MMa edeKaT ycMepeHOr (IpaBHOT
perynmcama) 1 HeyCMEepPEeHOT YTHUIIaja NCTOBPEMEHO y OKBMPHMA jeTHCTBEHOT
IIPaBHOT IPOCTOpA.

DopmMuparbe KOHIIENIMje IPAaBHOT PETY/INCaba Y KOHTEKCTY MHTEIpaTUBHE
jypucnpypennuje, y OKBUPY Koje ce IPaBO pasMaTpa Kao CJI0XKeHa JPYLITBe-
HOCOIja/iHa TI0jaBa, aKTYeMHO je, jep je, Kao U paHmje, IPABHO peryucambe
HEOIIXO/IHO TIpe CBera 3a yjelluberbe /by, paspellemhe CyKoba 1 MpoTUBped-
Hoctu Meby cybjektmma. IIpaBo HacTyma Kao MHCTUTyLMja MHTerpauuje, a
TIPABHO Perynucame Kao CPeficTBO omuiTerma Mehy cy6jextuma.> Tanac, mehy-
TIM, TIPaBHO OIIITeHe IpoucTnde cse demrhe msmeby mpepcraBHMKa pasmn-
YUTUX NPAaBHUX KYATypa. 3a Pycujy ce y ToM cMucny akryanusyje menuMmd-
HO Ipo06JIeM eBPO0a3UjCKOT Ky/ITYpHO-IIpaBHOT IpocTopa. Tpebano 6u pehu na
je IpUpony M CTPYKTypPy €BPOasujcKOr IpaBa Texxno fa ynosHa H. H. Anex-
cejen.>* PasBoj EBpoasujcke ekoHoMcKe 3ajemuuie y okBupy EAEC-a mportuye
Y yCIoBMMa IpaBHE MHTErpanyje Koja oOyxBara IIe/IOKyIIaH CUCTeM e/leMeHaTa

30 HajakTyenHuje jaBHO-IIPMBATHO MAPTHEPCTBO JAHAC je, 10 cBeMy cyfehnm, y obmacTu 3gpas-
ctBa 1 npeBosa. ¥ CaHKT-IleTepOyplIKOM [p>KaBHOM YHUBEP3UTETY, JEMMMMUYHO Ce TU
npobeMy pasMarpajy Ha HayYHONPAKTUYHUM KOHQEepeHIMjaMa M y OKBMPMMA JIeTHUX
HayYHIUX IIKO/A ca MpakTuuHoM HacraBoMm. Ha mpumep, 20. maja 2016. rop. y Cuol'Y opp-
xaHa je KoH(epenuuja ,JIIIT y obmactn caobpahaja — Mogent 1 HCKYCTBO

31 Tako je mpobnem audepeHIMjanyje IPAaBHOr peryiucama akTyelaH M y 0061acTu pajHOr
mpaBa 1 IpaBa Ha coryjamHo obesbeheme. Y Cankr-IleTepOypuIKOM Ap>KaBHOM YHUBEP-
3uTeTy je, usmehy ocraror, 17-21. jyma 2016. rof. IOA PyKOBOACTBOM Ipodecopa JOKTOpa
npaBHuX Hayka E. b. Xoxnosa ogpyxana JleTba mpaBHa IIKO/A 3a PaJHO IIPaBO U IPaBO 3a
COLIMja/THO OCUTYparbe Ha TeMy: »IndepeHunjaiuja y paJHOM 11 COLMjalHOM TpaBy Pycuje®.

32 Bupern: Rittslig integration och pluralism. Nordisk rittskultur i omvandling, Institutet for
Rittshistorisk Forskning, Stockholm 2001; J. H. Baker, An Introduction to English legal his-
tory, Butterworths, London19903.

33 Buperu: I. [x. Bepman, Bepa u 3axon: npumuperue npaea u penueuu, Ad Marginem, Moc-
kBa 1999, 22-27, 87-90.

34 Buperm: H. H. Anekcees, OcHosvt ¢punocopuu npasea, Cankr-Iletepbyprckuii rocymap-
crBeHHbI yHUBepcuTeT, CaHKT-ITeTep6ypr 1998, 70-73.
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IIPaBHOT peTy/NCama, I04eB off yHuuKayje HopMu (3aKOHOAABCTBA) 1A 1O
menarHocty Cypa EBpoasmjcke yHmje, Ha kpajy. Bogehn npasuu nporec espo-
asMjcKe IpaBHE MHTETpalije IpefcTaB/ba XapMOHM3alMja MpaBa Koja ce ,U3-
pakaBa y CTaHJApAM3alMji eleMeHaTa MeXaHM3Ma IPaBHOT peryucama y ap-
KaBaMa 3a obe3behuBame mpaBHe paBHOTE)Xe U CHHXPOHM3AlVje IOHALIAbA,
a takobe ypeheHOCTH, epMKaCHOCTM U KOMIIpOMIICA MHTepeca Y 3ajeHUYKOM

JleNoBalby [IpKaBa U BUXOBUX MPaBHUX cucTema’ >’

bes3 063upa Ha TO IITO y CBETY IOCTOje MHOTOOPOjHU IIPABHY CUCTEMU, Y
npakcu y ogHocy Ha Pycujy u mene mehynaposHe ofHOCe, 3Ha4ajHO je caMo He-
Konmuko. Ha mpBoM MecTy To je mopopuija eBpOICKOr KOHTMHEHTAHOT TIPaBa,
Koja ce Jjajbe Je/u Ha fIBe IpaHe: Ha ppaHIyCKy ¥ HEMA4Ky HOATPYILY, @ OfIBOjeHO
of Tora Takobe m aHITOCakCOHCKO mpaBo. [TocTaB/pa ce MUTame KOM IIPAaBHOM
cucreMy Uy rpanu npunazga Pycmja. Ogrosop ce Moke YMHUTY 3aHMM/bYBUM
u n3HeHabhyjyhmm, 3aro mTo je y Bpeme Kazia ce Pycuja TpaguIMoHamHO y OC-
HOBM OC/Iamana Ha GPaHIyCKy KYATYPy ¥ Y IPepeBOTyLMOHAPHOM IIepHOTY,
Ha npuMep, GpaHIycKM je3MK je 6MO YaK MHOTO IOITy/lTapaHVjyi HETO eHITIECKN
jesuK faHac, aiu unak ce Pycmja opumjeHTulle IIpe CBera Ha IIPaBHY KYITYpy
Hemauxe. Pycku npaBuu cucrem n mweros Ipahancku sakonuk ms 1964. ropu-
He OC/Iarbajy Cy Ceé Ha Ha HEeMAyKM IPaBHU CUCTEM, IerOBe IPaBHE IPUHIN-
Ie, TaKO Ja Cy MOjeVIHN eIeMEHTH TPXKIUIIHE EKOHOMUje ITOCTOja/IN YBeK, 9aK U
OHJIa Kafia je Pycuja 61ma conpjamicTika pxasa ¢ T/IAHCKOM eKOHOMMjoM. >
Ila 6m ce o6e3bemma carmacHoct usMehy Ipabanckor 3akoHMKa 1 caBpeMeHOT
HMBOA TPXKUITHMX OJHOCA KaKo y foMahoj ekoHOMMju, Tako 1 y MehyHapogHoj
TproBuHMU, npencefHnk P@-a usnao je ykas op 18. jyna 2008. rogune Ne 1108 ,,0
nobommamy Ipahanckor sakonnka PO“Y, mpema kome 61 Tpe6amo paspamguti
KoHIenT rpahanckor 3akoHomaBcTBa Pycke ®enepanmje. Konuenmyja je 6mia
pasMOTpeHa M ycBOjeHa Ha 3acefiaiby CaBeTa 3a KogMMKaMjy 1 MoOo/bIIame
rpabaHCKOT 3aKOHOJABCTBA IIOJ, PYKOBOACTBOM IpefcenHuka Pd-a 7. okrobpa
2009. ropuHe, a TIOTOM je 0bjaB/beHa.

Y cBety ce mpumebyje nocrerneHo 36mmwkaBame eBpPOINCKOT KOHTMHEHTAI-
HOT ¥ aHIJIOAMepMYKOr IIpaBa, 1 Pycuja He mpescTaB/ba usyserak (o Tome fe-
NMMMUYHO CBEJOYM TI0jadaHa y/Iora CY[CKMX OpraHa y IPaBHOM peTylucamby y
Pycuju). Pyckn 1 eBpOIICKOKOHTMHEHTA/IHU IIpaBHU cucTeMu (y Kojuma je, 6ap
(dbopMamHO-IIpaBHO, IPABO IMCAHO) IIOCTEIIEHO Ce TAaKOo HpMOMKaBajy aH-
II0aMePUYKOM IIpaBy, Y KOMe HOpMe I IpaBIIa HICY CaMO CTaTyTapHO yoO/Iu-
yeHu, Hero ux yTephyjy u cymosu (y dopmu cynckux mpecemana).>’ Hasenena
KOHBEpTeHIVja IIpefiCTaB/ba IIPUPOJAH Pe3y/ITaT IIporpecBHe Iobanmsanuje y
CaBPEMEHOM CBETY.

35 3. K. Arwmoga, [I. ¥. Kycannos, ,,HekoToppie coBpemMeHHbIe I0pUMYECcKe MPOLECChl B PaMKax
€BPa3MIfCKOIl IpaBoBOIT MHTerpauyn’, Espasutickuii iopuguueckuil scypHar, Bon. 92, 1/2016, 45.

36 Bumerm: V. A. Musin et al. (eds.) 2014, 16-17.

37  VYkas npencennuka PO op 18. jyma 2008. . Ne 1108 ,,O coepureHcTBOBaHMM IpakjaHCKOTO
kopiekca Poccniickoit @eneparyn’, Cobparue 3axonogamenvcmea PP, 29/2008.

38  Becmuuk Buvicuieeo Apbumpancrozo Cyga Poccuiickoti Pegepayuu, 11/2009, 6-99.

39  Buperm: B. JI. 3opbkun, KoncmumyyuonHno-npasosoe passumue Poccuu, Hopma: VH-
DPA-M, Mocksa 2011, 150-152.
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7. CUICTEM HOPMMI TTPABA PYCUJE

Cucrem HopMu npaBa Pycuje npencraBpa cam 1o cebu mpuimdHo ypebe-
Hy CTPYKTYpPY, Yy KO0jOj ce HOpMe IPYNMIIy HajIpe IO KapaKTepPHUM OCOOMHa-
Ma [IpYIITBEHMX OFHOCA KOje Peryluily ¥ JOMUHAHTHMM METOIOM IIPaBHOT
perynmcama YyCIOB/b€HOM TMM HOpPMaMa. Y CHUCTeMy HopMmu IpaBa Pycuje
ce m3ABajajy: 1) mpaBHe 3ajegHmile; 2) IpaHe IIpaBa; 3) IOATpaHe IIPaBa;
4) npaBuy MHCTUTYTN. Kala TOBOPMMO O IMpaBHMM 3ajefHMIIAMA, He TI0CTOje HU-
KakBe creruduuHocTn 3a Pycujy. Kao mpBo, TO je jaBHO 1 IPMBAaTHO IPaBo, a
Kao IpYyro, MaTepyjajHO M IpoLecHO mpaBo. CrennduyHOCT ce BEPOBATHO
Moyke Hahy y Be3) ca CTPyKTypOM IpaBHUX rpaHa Pycuje momTo ce, ocum y u3-
BECHOM CMMUCTY ,TPafVILIMOHATIHUX  WINA ,KIaCUYHMUX TIpaHa (HIp. KPUBUIHO
paBo, rpahaHcKo mpaBo, pagHO MpaBo) y IpaBHOM cucteMy Pd-a dpopmupajy
HOBE IpaHe, II0CeOHO ITyTeM MHTErpalyje eleMeHaTa pasIMYuTUX rpaHa. Tpa-
IUILIVOHAHO, ¥ Pycuju je dopmupame ,IpaBHUX I'paHa“ y Be3) ca MPUCYCTBOM
OBOT WJIV OHOT KOIU(UKOBAHOT aKTa, y KojeM ce bukcupajy ommru mpunimmm,
KapaKTepUCTUYHM 3a perynmcame fate cdepe JPYIITBEHUX OfHOCA. Y caBpe-
MeHOj Pycuju, mehytnm, monekay ce xopudukoBaHM aKTV MPUMEHYjy CaMoO y
nwbeByMa nosehamwa ayropurera onpebhene chepe mpyumTBeHMx opHOCa (HIp.
Pas3IMYUTHX TPaHa eKOHOMUje), a He Y LM/bY perylanyje 3aucTa KPYIHOT KOH-
r7oMepara IpaBHUX HopMmu. Kao mpyuMepu Mory mocny>kKuti 3aKoHMK O BoflaMa
P®, BasgyxonnoBHnu 3akoHuk P®, 3akoHMK O TpXuIIHOM MOpHapcTBy Pd-a,
3akoHMK o mrymama Pd-a, 3akoHMK 0 yHYTpallbeM BOJeHOM TpaHcopTy Pd-a,
Ocnose 3akoHa Pycke Penepanmje o Hotapuma, OcHoBe 3akoHa Pycke ®Depnepa-
1yje 0 Ky/ATYypU ¥ MHOTY JAPYTNL.

Kao xapaxrepuctuky mnpassor cucrema Pycke ®egepanuje Tpeba ucrahu
U YMIbEHUIY Jla ce BpeMeHOM IIpeMeT I'PaHa IIpaBa MOXKe 3HAYajHO IPOLIN-
PUTHU, U KaO pe3yaTaT OBOra IOATPaHe Koje Cy paHMje IOCTOojane Y CTPYKTypu
flaTe TpaHe HOPMM IIpaBa Ce 0CAMOCTasbyjy TAaKO LITO Ce Y OKBUPY HUX Pop-
MUpPa COIICTBEHM CUCTEM ITOjMOBA, MPUHIINIIA PETY/INCamba, KOjU Ce PaslInKyje
of] TI0jMOBa ¥ IpMHLUIA Apyrux noprpaHa. Ilogrpana Ha Taj Ha4MH NOCTaje
IIOCTeIIEHO CaMOCTa/IHa TPaHa y cucTeMy HopMmu Ipasa. Ha mpumep, ,,Ap>kaBs-
HO IIPaBO“ HajIpe je IpefCcTaB/balo jefHCTBEHY I'PaHy jaBHOT IpaBa 4uje Cy
HOpMe ofpebuBaje ommre MpMHIMIIE OpraHU3alMje M peanusanyje Jp)KaBHe
BJIACTH, CUCTEM M HAJIJIEKHOCT OpraHa Jp>KaBHE BJIACTHU U JIOKA/THE CaMOYIIpaBe
U MOCTYTIAK 3a NpMMeHy obyamhera opraHa BIacTy, a Takobe je obyxBaramo
VI peryaucame OCHOBA IIPAaBHOI CTaryca IMOjeANHLA Yy pycKoj apkasu. Ilodes
Off cpenMHe AeBefeceTux roguHa XX Beka Harno ce ypehaBa Opoj mpommca y
y BE3U C IIPETasOM U3 TOTAIMTAPHOT JAPYIITBA, Y KOM Cy IPaBHU MEXaHU3MU
[IPYLITBEHOT PETy/INCamha YeCTO 3aMemVBaHN OeCIpaBHUM, IIpeMa JIpyradnjeM
TUITY Jp>XKaBHOT ypehemwa. PesyaraT Tora jecTe fa ce M3 rpaHe Jp)KaBHOT IIpa-
Ba 13/IBajajy caMOCTa/IHe TpaHe, IIOIYT YCTABHOL IIpaBa, OMpayKor mpasa (1ako

40 Ilornmemaru, peuumo: A. A. Conosbes, ,K BOIPOCY O CymIHOCTM ¥ 3HAYEHMY IPaBOBBIX
HOPM-IIPUHIIMIIOB: MICTOPUKO-TeopeTndecKuit acuekt’, IIpunyuns: npasa. Marepuanst Bee-
pOCCuiicKoit Hay4HO-TeopeTnyeckoil KoHpepenuny, Cankr-IlerepOypr, 30 HosOps 2006 r.,
Cankr-Iletep6Oyprckuit rocygapcTBeHHblil yHuBepcureT, Cankr-Iletep6ypr 2007, 300-306.
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HEKJ ayTOpY CMATpajy fia je OHO MOATpaHa YCTAaBHOT IIPaBa), affMIHUCTPATUBHO
IpaBo, pMHAHCKCKO MIPABO, OMUITHHCKO IPaBO.

Ca pmpyre crpaHe, GMHAHCUjCKO IIPaBO Ce y TPEHYTKY CBOT OfiBajama fie-
¢buHICaIO Kao IpaHa jaBHOT IIpaBa, 4uje HOpMe fedMHMIIY OIIITe IPUHIIAIIE,
IOCTYIIaK ¥ U3BOpe GopMuparma Kao 1 yIyTcTBa ¥ MOCTYIIKe 32 PACXOfie U3 fip-
YKaBHOT U OIIITUHCKOT OyIieTa 1 o6esbelerma HOBYaHMX CpeficTaBa 3a paji opra-
Ha JIp)KaBHe BJIACTI U JIOKA/IHE caMoyIIpase. VI mopep Tora IITo je of CyIITHH-
CKe BO)KHOCTH 3a (pyHKIIMOHNCalbe CICTeMa OpraHa p)KaBHe BIACTH U JIOKa/IHe
camoyImpase, GpUHAHCKjCKO MpaBO ce, MehyTuM, y penaTuBHO KPAaTKOM POKY
»pacrano“ Ha caMoOCTa/lHe IpaHe, MOMYT HMOPECKOr M OylleTCKOr mpaBa (Heke
HOpMe Cy Ipeliie, Takobe, y HOpMaTMBHY KOMIIIEKC TPaHa LAPMHCKOT IIpaBa).

Ilanac, KoMIIZIeKC TpaHa IpaBa Pycuje yk/bydyje Ipe cBera rpaHe jaB-
HO-TIPaBHOT PeTY/NCama, IITO je, C jefHe CTpaHe, Be3aHO 3a CIelUpIYHOCTH ay-
TOPUTAPHOT METOJA PEry/ucama KOj/ 3aXTeBa JleTa/baH OINC CBUX JO3BO/BHMUX
BapMjaHTHU MOfie/Ia IIOHAIIAA, a, C APYyTe CTPaHe, MOXKe Jla CBEIOUN O TeXIbU Ka
MAaKCYMa/IHOM OTpaHNuey opamherma 1 c1o6oye JUCKPeIVIOHe OLieHe IpyKaB-
HJIX OpTraHa IIOCPeICTBOM TeMeJ/bHe 1 KOJIMKO je Moryhe feTa/bHOT HOpMAaTVBHOT
perynmcamacBuX BPCTa OHOCA y KOjUMa OHIU y4eCTBYjy.

Op cBUX Haj3HAYajHMjUX IpaHa npasa Pycuje (rpaHa jaBHO-IIpaBHOT perynu-
cama) Tpebano 6u ucrahu ycraBHo npaso (Bopeha rpana npasa Pycuja xoja us-
pakaBa IIpaBHe IPUHIINIIE, 3ajeJHIYKE 3a CBe IIpaBHE CMCTeMe), 6MpavyKo IpaBo,
aJMUHVCTPATVBHO NpaBo (TpaHa jaBHOT IIPaBa, YyMje HOpMe AeMHUIIY MOCTY-
IIaK OCTBapMBamba Off CTPaHe OpraHa Jp>KaBHe BIacTy QYHKIMOHNUCama y chepu
IipXKaBHe yIpaBe, YK/by4yjyhn ocHuBame, GopMe U IpOLeAypy YCIOCTaB/baba
aJ]MUHJCTPATVBHE OATOBOPHOCTM), IOPECKO IIPaBo (TpaHa jaBHOT IpaBa, YMjuM
ce HOpMaMa JleUHMIIE CUCTEM IOpe3a M jaBHMX JaXOMHa Koje ce Hamahyjy
Y KOPMCT Ip’KaBHOT M/IM OTIIITUHCKOT 6yyieTa of o6Besnnkatl), 6yercko mpa-
BO (TpaHa jaBHOT IIpaBa YMjUM Ce HOpPMaMa 3aCHMBAjy OIILITY IPVMHINUIN, OpP-
raumsanyja u QyHKUMOHMCama Oynerckor cucrema P®-a, mpaBHM mHOMOXKA]
cybjekara OyIIeTCKMX NPaBHUX OHOCA, fepuHMINY OCHOBe OylleTCKOr Impoljeca
u Mebhybynercknx ogHoca y PD-y, mocTymak u3BpIIema CyACKIX aKaTa Koju ce
CIIPOBOZYM MCIUIATOM U3 OYETCKMX CpefCTaBa, OCHOBE M BPCTe OATOBOPHOCTI
3a Kplemwe Oy[leTCKor 3akoHoaBcTBa Pd-a, Kao 1 MOCTyMaK y KoMe ce Ta Ofiro-
BopHOCT yTBphyje??), mapuucKo mpaBo, OMIITUHCKO TpaBo (IpaHa jaBHOT MpaBa
4UjuM ce HopMaMa AedMHUIIe IPOlieflypa OCTBApMBarba JIOKaTHe CaMOyIIpaBe
CTaHOBHMIUITBA IMPEKTHO /WM TTyTeM N360PHNX U IPYTUX OpraHa ommtiHe®),
KPMBUYHO IpaBo (TpaHa jaBHOT IIpaBa 4MjiIM ce HOpMaMma AeVHUIITY OCHOBA U
IPUHLMIIN KPMBUYHE OITOBOPHOCTH, 3aTUM KOj€ Ce pajiibe, OllaCHE 3a JIMYHOCT,
APYUITBO WM JAPXKaBY, CMaTpajy KPMBUYHUM JIEJIOM M YCIIOCTaB/bajy ceé Kas3He-

41 Bupgern wi. 1. cr. 2. ITopeckor sakoHuka P®, Cobpanue 3axonogamenvcmea P®, 31/1998,
cmy>x6eHa MHTepHeT CTpaHNIia IpaBHMX nHdopmauja www.pravo.gov.ru, 19. nerembpa 2016.

42 Bupern: IIpeam6yna Bynerckor sakonuka P®, Cobpanue saxonogamenvcmea PP, 31/1998,
cmyx6eHa MHTepHeT CTpaHNIia IpaBHMX nHdopmanuja www.pravo.gov.ru, 19. gerembpa 2016.

43 Buperu: um. 130. YcraBa Pycke ®epepannje.
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He U JIpyre Mepe KPMBUYHOIIPABHOT KapaKTepa 3a M3BpIIeme TakBor pema’d),

rpabaHcko mpaBo (rpaHa IpMBATHOT IIpaBa YMjuM ce HopMama ofpebyje nmpaBHu
HOJIOKAj y4ecHNKa rpahaHCKOr IpoMeTa, MPOINCYjy ce OCHOBE 3a HaCTaHAaK U
IpOLENyPY MMOBMHCKMX IIpaBa U IPYTUX CTBAPHUX IIPaBa, IIpaBa MHTENIEKTYyal-
He CBOj/He, PETY/IMIIY Ce OHOCH Y Be3M ca ydemrheM y KOPIIOpPAaTUBHUM OpPraHMU-
3alujaMa WIM YIpaB/bambeM BbIMa (KOPIIOPAaTUBHU OFHOCHU), YTOBOPHE I ApyTe
obaBese, Ka0 M JPYTM VIMOBVHCKM U JIMYHM HEVIMOBMHCKV OZHOCH, 3aCHOBAHU
Ha jeTHAKOCTM, ayTOHOMMUjU BOJ/be ¥ MMOBWMHCKOj CAMOCTATHOCTY ydyecHMKa™’),
HOPOAMYHO ITIpaBO (IpaHa IPMBATHOT IpaBa 4ije HOpPMe PeTyINIIy IpOILefy-
Py OCTBapema I 3alUTUTe MOPOAMYHNUX IIPaBa, YCI0Be U MIPOLEYypy CTylama y
6pax, Ipu3HaBame, IpecTaHaK, IIOHNIITebe OpakKa, pery/uiie TMYHe HeVIMOBJH-
CKe U IMOBUMHCKe OffHOCe n3Mely uraHoBa mopoyyiie: Cynpy»KHIUKA, pOAUTe/ba I
Jielie, YCBOjUTe/ba U YCBOjEHUX, U3Y3eTHO 1 M3Mely Ipyrux cpomHuka u Apyrux
mmua, fedyHMIIe IPOLeNYPY NAeHTUPUKOBabA Jelle Koja Cy ocTaja 6e3 moapi-
Ke poiuTe/ba, 0O/MMKe 1 TPOIeypy HUXOBOT YCBOjera WM CMEIITaja y TOM 3a
netry 6e3 PoIuTebCKOT CTaparma’®), paHo mpaBo (rpaHa IPMBATHOT TPaBa, dije
HOPMe PeryIuily OZHOCe KOju HacTajy y chepy HajaMHOT pajia, OLHOCHO pajHe
OT[HOCe, Kao0 ¥ JIpyTe COIMjaTHO-eKOHOMCKe offHoce?’, HEToCpeTHO MoBe3aHe C
PagHMM OZHOCKMA), CTaMOeHO MpaBo (rpaHa MPUBATHOL [IpaBa 4ije HOpMe uuje
HOpMe Pery/IMily BacHIYKe OJHOCe 3aCHOBaHe Ha je[[HAKOCTY yYeCHUKA OHOCa
nocefoBama, kopuirhemwa 1 pacronarama CTaMOEHOT IIPOCTOPa, OGHOCHO U30-
JIOBaHMM TIPOCTOpMjaMa KOje Cy HelOKpeTHa MMOBMHA U KOje Cy IPUTOfHe 3a
cranHy 6opaBak rpahana — ofgroBapajy yCTaHOB/bEHMM CAaHUTAPHMM U TEXHUY-
KIM TIPaBY/TIIMA M HOPMaMa, IPYTUM 3aKOHCKIM 3axTeBnma‘’d),

Kapga roBopumo o moprpaHama, o IpaBUIy OHE IPEACTaB/bajy »3adeTKe"
6ynyhe rpane. I[TpumMep Tora Kako 13 jejHe 'paHe IIOCTEIIEHO HACTaje APYTa, jecTe
HOPOANMYHO MPABO YMje ce MHCTUTYIMje [0 JAHALIbET JlaHa y ofpeheHom cre-
IeHy IIOKJ/IAlNajy ca aHaJIOTHUM MHCTUTYLMjaMa rpabaHckor mpaBa J0 Tauke
rhe je, npema unany 4. Ilopoguasor 3akoHa Pd-a nasefeno y wrany 2. Ilopo-
aun4HOT 3akoHa P®-a /1a ce Ha perymucame UMOBMHCKMX M JIMYHUX HEVMOBMH-
CKMX OJJHOCA Y/IaHOBA IIOPOJUIIE KOj/ HUCY PEryIiCaHy MOPOAMYHIM 3aKOHOM
npuMemwyje rpahaHcKy 3aKOH, aKO TO He IMPOTUBPEYM CYIITHHU HOPOAVYHMX
ofHOCa. Y TPEeHYTHO IO3HaTe IOfiITpaHe IpaBa MOXKe Ce YK/bYYMUTHU IPABO MH-
Te/IeKTya/IHe CBOj/MHE, KOPIIOPATUBHO MPaBO U HAC/IEHO IIPaBo Koje ce U3aBaja
y cTpykTypu rpahanckor mpaBa; 6upadyko mpaBo (Koje HeKM CMaTpajy, Kako je

44  Buperm: wit. 2. ct. 2. Kpusnunor 3akouuka PO, Cobpanue 3axonogamenvcmea P®, 25/1996,
cmy0eHa MHTepHET CTPaHMI[A IIPaBHMX nH(opMaluja www.pravo.gov.ru, 19. neriembpa 2016.

45  Bupern: wi. 2. Ipahanckor sakonuka P®, Cobparue 3axonogamenvcmea PP, 32/1994, 14/2016,
cmy0eHa MHTepHET CTpaHNI[a IpaBHMX nH(opManuja www.pravo.gov.ru, 3. Mmapta. 2016.

46  Bupern un. 2. Ilopopuynor 3akonnka P®, Cobpanue sakonogamenvcmea PP, 1/1996, cyx-
OeHa MHTEpHET CTPaHNUIA IPaBHUX MH(OpMAaLVja www.pravo.gov.ru, 19. neunembpa 2016.

47  Bupern: wi. 11 3akonuxka o pany P®, Cobpanue 3axonogamenvcmea P®, 1/2002, cryxbena
MHTEpHET CTpaHNIa IpaBHMX MHPOpMaLuja www.pravo.gov.ru, 19. ferembpa 2016.

48  Bupgern: uin 1. cT. 1. m un. 15. c1. 2. Crambenor 3akoHuka P®, Cobparue 3akoHogamenvcm-

6a P®, 1/2005, cny>xbeHa MHTEPHET CTPaHMIA NPaBHUX MHPOPMAIVja WWW.pravo.gov.ru,
19. reriem6pa 2016.
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IIOMEHYTO, IOZITPAHOM YCTAaBHOT IIpaBa); IPaBO 3alITUTE Ha pajy, Koje 1o cebu
IpeNCTaB/ba jeflaH Of elleMeHaTa PajIHOT IIPaBa M TAKO Jlajbe.

[TpaBHM MHCTUTYTU Y CUCTeMY IIpaBa Pycuje mpefcTaBbajy CKyn MpaBHUX
HOpMM Koje perynmiry oapebheny BpcTy fpymTBeHnx ogHoca. IIpurom, Hopme
KOje y/ase y IpaBHU MHCTUTYT Y HU3Y CTy4ajeBa peryluury ogHoce Mehyrpan-
CKOT KapakTepa. IIpumepn TakBUX MHCTUTYTA Y PYCKOM CUCTEMY jeCy MHCTUTYTH
IpaBHE OATOBOPHOCTHY, 3aKOHCKOT ITyHOMONCTBA, TO jecT 3acTymama MHTepe-
ca JpyTMX JMIja TIpes 3aKOHOM. YjemHO 61 Tpebano ¢ BeIMKOM MaXHOM IpH-
MeJBATII HOpMe jeflHe TpaHe IIpaBa pajiyl perynmcama offHoca Koju ce ypebyjy
HOpMaMa JIpyre rpaHe IpaBa, jep, UCTU TE€PMIUH, KOjU Ce MCTO HasuBa MOXeE
nMati QyHJAaMEHTATHO pas3IMuuTa 3Haderma, YakK M y OMMCKMM IpaHama: Ha
npyMep, 10jaM HOPOAMIIA y TIOPOAMYHOM IIPaBy 00yXBaTa caMo y3aK KPyT JIMIfa
KOjU YK/bydyje CyNpy>KHUKa, POANTETbE U Jelly, YCBOjuTe/be 1 yCBOjeHe (I10 4l
2. IlopopnuHor 3akoHnka P®-a), [ok y cramMbeHoM IpaBy (Koje ce Takohe 13-
IiBOjuI0 13 rpabaHcKor mpaBa, Kao 1 IOPOMYHO) KPUTEPHjyM 33 YK/by4nBarbe
y cacTaB MOpOAUIlEe KAO IEHOT YIaHA jecTe CaMo 3ajeflHNMYKM OopaBak JJaTHX
NI, @ He POfOVMHCKe, KBasMPOAOVMHCKe WM CYNpY>KHUYKe Bese. Y wiaHy 31.
cras 1. Crambenor 3akoHyKa P®-a xaxe ce: ,[10]] WIaHOBMMA ITOPOJVILIE BTACHN-
Ka CcTaMOEHOT IPOCTOpa ce IOApasyMeBajy Miia Koja KMBe 3ajeJHO C aTUM
BJIACHMKOM Y CTaMOeHOM IIPOCTOPY KOjy HbeMy IpHUIIafia — CYIpPYXHMK, Kao U
fielja M POIMTE/bY IATOT BIACHUKA. [Jpyru CpOmHUIM, paHO HECIIOCOOHA 3aBM-
CHa JIMIJA U Y U3Y3eTHUM CTy4ajeBuMa Apyru rpahanm Mory ga 6ymy mpusHaTu
4TAaHOBY MOPOJIIIE BIACHMKA, YKOIMKO MX Y TOM CBOjCTBY YCe/M CaM BITaCHUK .

8. CMUCTEM IM3BOPA TTIPABA PYCKE ®EJEPAIIVJE

Y npaBHoM cuctemy P®-a xao ¢opmanHm n3Bopu mpaBa ce KOPUCTe HOP-
MaTVBHU IIPaBHY aKTM, aKTU BUIIUX CYACKuX opraHa (y opmpebenoM cmmciy,
IIpaBHU IIpecefjaHM VIU TIpecefjaHy TyMaderha), yTOBOpY ¢ HOPMAaTVBHYM CaJp-
ajeM (HOpMaTMBHO-IIPaBHM YTOBOPM), IPaBHYU 00MYaju.

1) Ilpasnu obuuaj

Y caBpeMeHOM PYCKOM CHUCTeMy 06Mdaju ce MPaKTUYHO He IPUMEY]y, C
U3y3eTKOM 00/1acTy Npeay3uMadKix ofHoca (rpahaHckonpaBHOT perynucama),
nopomanor npasa.*’ Tlormysa nedunnImja mojMa 0614aj, Koja je caapkaHa y
wiany 5. [pahanckor sakonnka PO rmacu: ,,Kao 06m4aj ce mpusHaje nmpeosnabyjyhe
U IIMPOKO IPUMEHUBO, Y OMI0 K0joj 06macTy mpepy3uMadke WIM Jpyre fie-
JIATHOCTY, TIPAaBUJIO KOje Huje ypeheHO 3aKOHOM, He3aBMUCHO Of Tora jAa Jii je
3a0ene)keHo y HeKOM HoKyMeHTY.“ Iloce6aH 3Hauaj mpaBHU OOMYaju MMAjy y
MebyHapopHOM mpaBy, MehyTuM, y aTOM CIy4ajy BUXOBO CAHKIVIOHNCAbe He

49  Peummo, wi. 5. Ipahanckor 3akonnka P®d-a roBopu o obnyajuma y cepu mpempysnmadxe u
apyre penarHocTy, wi. 19. Ipabanckor sakonnka P®-a u wi. 58. TlopoaguyHor 3akonnka Pd-a
0 HapOJHMM 06MYajuMa, Wi. 70. 3aKOHMKA IPUBPETHOT MOpeIIoBCcTBa PD-a 0 MopckuM o6m-
Yajuma, a Wi. 129. 3akoHMKa O IPUBPEIHOM MOPEIIOBCTBY Pd-a 0 mydkum obudajuma.
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oCTBapyje HeKa ApskaBa, Beh oBmamrheHu cyncky opraHm Kojyu CBOjUM pelleb-
Ma IIpMfajy HeKOM 006M4ajy KapaKTep HpaBHOL.

2) Ilpaenu tipeceganu (axkitiu 6UMUX CYGCKUX OpiaHa,
AGMUHUCTAPATHUBHU Tpecegaril)

Hanac je y mpaBHOM cucreMy Pycke Pefepanmje ouurnefHa TeHJeHIUja
nosehama 3Ha4aja CyACKMX IIpecelaHa y IIPAaBHOM Pery/Incamy APYLITBEHNX Off-
Hoca. [Toce6HO prUMeTHO, yyora CyfCcKoOr IpecefjaHa IIo4erIa je ja pacTe HaKOH
OCHMBaIa YCTaBHOT CYZa, KOjU NpefiCTaB/ba CYACKM OpTraH yCTaBHE KOHTPOIIe,
KOj! CaMOCTaJTHO ¥ He3aBMCHO OCTBapyje CYACKY B/IaCT IOCPEeICTBOM YCTaBHOT
CYZICKOT ITOCTYTIKA.

3nauaj axainia Yciiasroi cyga Pycke Degepauuje xao fipecegana. [laBame
opyamhema YcTaBHOM Cyfly fia TIpOI/Iacy HeBakehyMa M MOHMIITY HOpPMATHBHE
aKTe OpraHa BJIACTH ¥ yIIpaBe®! KBaMTAaTUBHO je M3MEHMIO YIIOTY CY/ACKOT CHC-
TeMa TUMe LITO je HeTr0Ba Ha/IeKHOCT M3allIa BaH TPAHNUIIA IpaBa KBA/IMTATUBHO
je MISMEHWIO YJIOTY CYICKOT CHCTeMa IOIITO je HeroBa Ha[JIeXHOCT IpeBasyuillIa
IpaBO pasMaTpama KOHKPETHMX C/ydajeBa M MpOIIMpuIa ce Ha cepy HOpMU-
pama. Omryke YerasHor cyna P®-a, motnay us Ycrasa P®-a u sakona Pycuje.>
Hapnexnoctu YcraBHor cyza P®-a cacrtoje ce y KOHTpOIM ycarnameHoCTn ¢e-
IepanHMX 3aKoHa ca YcraBoM Pycke @epmepanuje. OpryunBame YCTaBHOT Ccyha
MO>Ke OUTY MHUIIPAHO 3aXTEBOM CY/ia, APYTor Ip)KaBHOT OpPraHa, Kao I yCTaB-
HUM Xajbama GU3MYKMX WM IPaBHUX ML KOja cMaTpajy Aaa demepaaHn 3a-
KOH IIPOTMBpEYM YCTaBy /MM MOJHOCHOIYy OTpaHMYaBa MM Ofly3MMa IIpaBa I
cnobope, rapanroane YcraBoM Pycke ®Denepanuje. HeonxopHo je noxsyhu na
ce YcraBHu cyp P®-a 6aBu camo mpoBepoM yCTaBHOCTY (pefiepaTHMX 3aKOHA.
IIITo ce TnYe oOlieHe ycaIlalleHOCTH APYIMX HOPMAaTUBHUX aKaTa ca YCTaBOM
P®-a, To IMTatbe Ce HAMA3Y y HAJUIEKHOCTY IPYTUX Cy0Ba.>>

Opryke YcTaBHOT cyfia 1) jecy KOHauHe, TO jeCT OHe He IOJIIeXXY KOHTPOJIH,
u 2) jecy o6aBesyjyhe 3a cBe mp>kaBHe opraHe, Cy/joBe, OpraHusanuje u Gpusnd-
Ka juia Ha tepuropuju P®-a, mro 3Hauy, fa he 6uty npencnuranu wim mo-
HUIITEHV CBaKa OfJIyKa Cy[la MM OPYTY aKTU KOjU Cy JJOHETU VJIU M3BPILEHU
Ha TeMe/by 3aKOHa 3a KOjU je YCTaBHU CyJI KacHUje YTBPAMO Jia jecTe Y CyIpoT-

50 VY ckmapy ca TaukoM ,b“ mema 1 wi. 38. Craryra Mebynaponsor cyna OYH-a (koju je Heo-
nBojuB aeo Ycrasa OYH-a), mpumnkoM paspelema crioposa Cyz, kKao 13Bop MehyHapopHor
IpaBa, MOXKe [ja IpuMemnyje ,MehyHapogHu o6udaj Kao ZOKas CBEOIIITe IpaKce, IPU3Ha-
Te Kao mpaBHy Hopmy“. Bugmern: Craryr Mehynapopuor cyna (ycojen y Can-®panimcky
26. jyna 1945).

51 Ynman 85 ®epepanuor ycraBHOr 3akoHa ,O YcrasHom Cyay Pycke ®epneparmje, Cobpanue
3akonogamenvcmea PP, 13/1994, 19. penembpa 2016.

52 H. M. Kpomnaues, 207-212.

53 JKamba moxe 6utny ombadeHa ako je YCTaBHU Cyf HOLIAO [O 3aK/bydKa fa HIje HamjIeXaH
Ia OfIydyje O TOM IUTakby, WK Cy oarosapajyha nurama Beh peiieHa TOKOM pasMaTpama
Ipyrux xanbu. PeryMo, ako HOFHOCHIAL] JKa10e TBPAM Jia CY Werosa Ipasa Ouia Hapylie-
Ha YKa30M IpeJiceHuKa 1 ofyiykoM Braje P®-a, uay perysnatmBoM MUHUCTPA, KOj, IO
eIr0OBOM MUIberbY Kplile YcTaB P®-a, TakBa skaba ce OFHOCK Ha jypUCAMKINjy BpxoBHOT
cyna Pycke ®enepanyje.
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HocTU ca YctaBoM Pycke ®Depepanunje. Ha Taj HaunH, YcTaBHU CyJ cTBapa Ipe-
cenane, o6asesyjyhe 3a Hike Cyl0Be U ipyTe ApXKaBHe oprae.”t

Y cknany ca ymanom 79 @efepamHOr yCTaBHOT 3aKoHa ,O YcTaBHOM Cyny
Pycke ®eneparuje®, ocraTak pedeHnie Tpeba Ja Imacu: KOHCTAaTOBame Heyca-
I7TAIEHOCTM HOPMATMBHOT aKTa ca YcraBoM P® mpefcTap/ba OCHOB 3a Ofy3u-
Marbe IheroBe IpaBHe CHare. Y HU3Yy C/IydajeBa, IUTaBuile, YCTaBHU Cyn PO y
HojeiuHe CBpXe je (aKTMYKM JOMYIITAO NPMMEHY TaKBMX aKara IOC/Ie JOHO-
IIera OJTyKe O IIXOBOj HEYCTaBHOCTH, IIOHEKa/, Of/IaXyhy Ha 3HavajaH mepu-
Off pelllee O CTYIamy Ha CHary ofrosapajyhe opmyke YcTaBHOT cyzja My IaK
POK ErOBOT UCIYHhErha, IITO TOBOPU y IIPUJIOT T€3M O PEaTHOM 3Hayajy H-ero-
BUX ofytyKa y Pycuju. Opnyke YcraBHor cyfna PP-a camum TiM 4MHe OCHOBY 3a
M3MEHY, IIOHUIITEbE aKTa MIM 3a IPOIJIalllelhe HOBOT aKTa M 3aJiCTa Cé MOTYy
IOCMATpaTy Kao M3BOPYU IIpaBa Kao ,yCTaBHOCYACKMU Ipecefanu . VicTroBpeme-
HO, YCTaBHM CyJ, MMa IIpaBO 3BaHMYHOT TyMadema YcTaBa Pycke ®enepannje.
YcTaBHM CyJ CTOra MMa yJIory CBOjeBPCHOT 3aKOHOJIABIIA TUME IITO IeroBe Off-
JIyKe M3a31Bajy IIPOMeHe Y 3aKOHOIaBCTBY. OCUM TOra, y ,,yCTaBHOCY/ICKE IIpe-
ceflaHe” MOTY ce YK/bY4YMTH OfTyKe YCTaBHMX CyfoBa cybjekata PP kojuma ce
TyMade HOpMe ycTaBHUX cybjexara PD mmm cy moHeTe pajy perynucama Apy-
TUX IUTamba U3 HUXOBE HAJIEKHOCTI.

3nauaj axaiia Bpxoenoi cyga Pycke ®egepayuje xao iipecegarna. Humira
Mame BaXHY yory umajy opnyke Ilnenyma Bpxosnor cyma P®-a (u y npomuwro-
ctu, Bumer apburpaxksor cyga P®) y nuramuma yjefHauema Cyficke mpaxce. Y
OJIHOCY Ha ,,yCTaBHe CyZCKe TpeceiaHe’, MehyTum, Te omyke 1MMajy orpaHndeHy
IpaBHY CHAry THMe IITO Cy o6aBe3yjyhe camo 3a cyjcKe opraHe Koju ynase y ofi-
roBapajyhy rpany cyzncke BracTit (CyZOBM OIILITE HaJJIOKHOCTI VTN apOUTpax-
HU CYJIOB}), a He 3a CBe Cy0jekTe IpaBHOT cucteMa. Tpeba uctahu fja, kao mTo
Ycrasuu cyn PO mMoxe fa ofiiydyje O NOHUINTERY IPAaBHUX aKaTa KOjU HUCY Y
CaIJIaCHOCTH ca YCTaBOM, TaKO ¥ apOMTPa>KHM CYZIOBY VIV CY[IOBM OIILITE Ha-
IIEKHOCTY MIMajy IIPaBo Jla OI/IY4yjy O YCaIlalleHOCTY Ca 3aKOHOM IIOfI3aKOH-
CKMX TIPaBHUX aKara, IITO ca cOO60M MOB/Ia4M IyOUTaK HIXOBE IIPaBHE CHare.

Agmunucipamiuenu tipeceganu. Hapounro je BaxHo uctahy 3Havaj opmy-
Ka OpraHa yIpasa y IIOIJIe[ly CTBaparka HOPMU aJMMHUCTPATUBHOT IPaBa, KOju
nocraje cee Behu y Ap>kaBama ca jakyM CHCTeMOM U3BpIIHe BracTu. Y Pycuju,
(heHOMEH TaKO3BAaHOT afMMHUCTPATUBHOL IIpecefilaHa HajjacHuje ce IOKasyje y
cdepama mopeckor mmm 1apuHCKor npasa. Ha mpumep, uman 21. ITopeckor 3a-
koHuka P® faje mpaBo nmopecknum o6BesHULMMA Aa [0O1jajy of MuHMCTapCTBa
¢unaHcuja PO nucana Tymadewa y Be3U C NPUMEHOM 3aKOHA O IOpe3yMa U
takcama. Yman 32. [Topeckor 3akonuka P®-a o6aBesyje mopecke opraHe aa fe-
yjy y CKIafy ca TMM TyMademlMa, of 1. janyapa 2007. roguue. Baxeha Ttauka
8. w. 75. ITopeckor 3akonnka P® npexsuba ocnoboheme nopeckor o6BesHmKa
Off OITOBOPHOCTM 32 Kplleme Mopecke 06aBese, YKOMUKO je IIOCTYINO Y CKIafy

54 IIpobneM olLieHe CarlaCHOCTY 3aKOHA Ca YCTAaBOM pellaBa Ce Ha pasjMyuTe HAdMHe Y pas-
mmanTUM 3emsbaMa. Penmmo y Hemaukoj, Ta nuTama ce Hamase y HaJIKHOCTH YCTaBHOT
cyna, ok y CAJI-y He IIOCTOj1 YCTaBHU CYJ, ¥ IIOMEHYTa IUTalba Ce Ha/lase y Ha/IeXXHOCTH
BpxosHor cyna Pycke ®enepanuje.
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ca IMCAaHNM TyMadereM HaJJIeXHOT OpraHa, Koje je ypyueHO OOBe3HUKY I1d-
HO 11 je HeofpeheHOM Kpyry nmia ynyTno GMHAHCH]CKY, HOPECKM MM HeKM
IPYTU HaJ/Ie)KaH OpraH Ip)KaBHe BIACTU. Y CK/IA[y C TUM, CIMYHA , TyMadema
no6mjajy Moh 3aKoHa YKONMKO MOTY fla YKIOHE CAaHKIINMjy 3a KpIIeHe IpPOIN-
ca (He3aBUCHO Off YMbeHMIIe la Mory 6uTu ynyhena HeoxpeheHOM Kpyry nuia,
IITO je jOII jeffHa 0COOMHA HOPMATUBHOCTN).

Ilpasnu upecegan xao useop upasa y Pyckoj Pegepayuje: oiwilie xapax-
ilepuciiuke, HAy4HOUPABHU Tpobremu geduHuyuje tiojma UpasHol tipecegaua.
C ¢opmanne Tauke rnepguiura (y ogroBapajyhumM HOpMaTMBHUM aKTUMa), Ipe-
ceflaHM Ce He IPU3Hajy Kao ImpaBHU u3BOp y Pyckoj Penepanuju. Y nmpasBHOM
cucreMy Pycuje, yak u y cimydajeBuma (Koju Cy 4eCTM y Ipakcy) IpM pasma-
TPIbY JATOT C/Iy4Yaja CyJ, He MOXKe IIPYMEHUTH CY[CKY OIIyKy KoOja je IPeTXO-
HO JIOHETa y IPyTOM CIMYHOM CIy4ajy. CXOQHO TOMe, CYyIOBM CBOje OJIyKe He
MOTY 3aCHMBATH MICK/bY4IMBO Ha OflTyKaMa BpXOBHOT cyfia, JOHETUM y CIMIHUM
npenmeruMa. IIpeMa IpoljeCHOM 3aKOHOJABCTBY, Pas/ios3yu 1 0OpasIoxema Off-
JIyKa MOPajy Cce TEME/bUTY CaMO Ha CTBAPHMM OKOJTHOCTMMA JIaTOT C/Ty4aja, Ha
TIPaBHOj HOPMY ¥ YHYTpAIllbeM yBeperYy caMor cyauje.”>

YTonmko Ipe, BaXXHO je mofByhu fja To He 3HAUM Ja y IPaBHOM CUCTEMY
P® cyncka nmpakca HeMa HMKAaKBOT IIpaBHOT 3Ha4aja. HapasHo, Hujeman cyn y
IIpaBHOM cucTeMy Pycmje He MoxXe Jja urHopuiue ognyKy Bpxosnor cyma P®
u YcraBHOr cyza Pycke ®enepanyje. Y cynpoTHOM, CyAcKa OfTyKa MoxKe OMTH
HnoHMITeHa (M Ta ,MOTryhHOCT® NpPAaKTMYHO jecTe CTONOCTOTHA). Y CHUCTEMY
IpaBHOT PeTy/cama caBpeMeHe Pycuje To 3Haunm fa je y Bakehem 3akoHopaB-
CTBY Moryhe Ha OCHOBY CYACKUX OITyKa YCTAHOBUTY Ha KOjU HAYMH CyJl TyMaun
IpaBO NPUIMKOM IpuMeHe. [Ipyra BakHa crenyuduyHOCT mpaBHOT cucTeMa Py-
cke Qemepanyje, y Besu ca TUM, jecte To mTo BpxoBHm cyn Pycke Pepepanuje
MMa BeoMa CIenmMuIHy HaJyIexXHOCT. BpxoBHu cyn Pycke @epeparmje He camo
fla TIpefCTaB/ba CyJ, BUIIE MHCTaHIle KOjy KOHTPOJIMILE PaJi HMXKECTENEHNX CY/I0-
Ba (motBphyjyhu nmm yxumajyhu muxose omgayxke), Beh nma npaBo u Ha 3BaHNY-
HO TyMaueme 3akoHa.”> Tymaueme 3akoHa je 06aBesyjyhe 3a HIDKecTeneHe cyfo-
Be, TaKO J]a CBAaKM CyJl HM)Ke MHCTaHIle MOXKe 3aCHMBATH CBOjy OIUIyKy He CaMo
Ha CaMOM 3aKOHY, Beh 11 Ha HeroBOM 3BaHMYHOM, U JlaK/ie 00aBe3HOM TyMauerby
KOje je M3/I0KeHO Y CIeI[ujaTHOM aKTy — pesomyruju [Tnenyma Bpxosror cyma.>’
Ha Taj Haums, y npaBHOM cucreMy Pycke ®epepanuje cymosu, ykmpydyjyhu n
BpxoBHM cyq, He MOTY yCIIOCTaB/baTy IPaBHE HOPME, aly, y CaydYajeBuMa Ipo-
MVICAaHMM 3aKOHOM, MOTY 1 jeCy JY>KHM Jla TyMade 3aKOHCKe HOpMe.

55 Ilojam mpaBHe HOpMeE y JATOM CITy4ajy O3Ha4yaBa OIIITA NPAaBM/IA, U3TI0KEHA Y 3aKOHMMA
KOje je JIOHEeO 3aKOHOJABHM OPraH BIACTU M y aKTUMA APYTUX APXKABHUX OPraHa Koju uMmajy
IpaBo fia u3fajy obaBesyjyha HopMaTHBHA IPABIIIA, KAO MITO Cy HAPOUINUTO YKA3M Ipefcen-
HIKA, OJTyKe BJIajie, perylaTuBe MUHUCTAPa U TaKo fla/be. Y IpaBHOM cucTeMy Pycke Dene-
panyje TaKBU aKTV Ce Ha3MBajy IPaBHO-HOPMATUBHUM aKTHMa.

56  BupeTnm um. 19, 23. Opepka 5 @efepamHor ycTaBHOT 3aKoHa ,O cyzckoM cucteMy Pycke Pe-
nepanuje Cobparue 3axonogamenvcmea P®, 1/1997, cny>kOeHa MHTEPHET CTpaHMI[A IIPaB-
HUX MHOpMaLMja www.pravo.gov.ru, 19. neuem6bpa 2016.

57 Ilnenym Bpxosnor cyma P®-a cacroju ce off nmpefcegHuKa Cyjia, lerOBMX 3aMEHMKA U CBUX
cynuja Cypa. ITnenym BpxoBHOr cyza moceOHO aHa/IM3Mpa CY[CKY IPAKCy IPJMMeHe 3aKOHa
U M3Jjaje MHTepIIpeTalujcKe akTe Koju cy obaBesyjyhu 3a cynoBe HIDKe MHCTAHIE.
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Moxpa ce ynHu fa je Ycrap PO usmeHno cBojy IpeTXofHy MO3ULIN)Y, jep
ce y wiany 120. ct. 1. roBopu 0 ToMe fia cy cyauje nopgpebene camo YcraBy PO
u ¢eeparTHOM 3aKOHY; JOK Y WIaHy 126. pasjaiimera BpxoBHOT cyfa Buille He
Has3uBajy Bogehyma 1 Hema HasHake ja cy obasesyjyhu 3a cymmje. Pakriuxa
Moh oBakBUX pasjallberba ce, MehyTnm, Huje nsmennita. Ha npumep, kapa Ilie-
HyM BpxosHor cyna CCCP-a, 3BaHn4HO uspakaBajyhn cBojy IO3UILN}y Y Be3U C
HY>KHOM OI0PaHOM, TBPAIU J]a HECKPMB/bEHY IIyTaTUBHY HY>KHY ofi0paHy Tpeba
IIOCMATpaT! Kao aKT Hy>kHe of0paHe, MM fia ce Ha JIMIje Koje ce OpaHu of my-
TAaTMBHOT Halafia ¥ IpuToM Ipebe rpaHuie Hy>kHe ofOpaHe MMajy MPUMEHUTH
IpaBWIa O IIpeKopavery IPaHnIA Hy>KHe offopaHe, To [I/ieHyM 4nHM Ha OCHOBY
yomTaBama KOHKPETHUX CY[CKUX OJ/TyKa, YKMHYTUX Off Cy[loBa JIpyrocTereHe
U HaJ30pHe MHCTaHIle, YK/bYdyjyhu m ofyryke camMor BpXOBHOT Cyfa. Y IpaB-
HOj nuteparypu je Beh mpumeheHo ma TakBO Tymauerme IPOTUBPEYM 3aKOHY.
YcBajamweM YcraBa PO objammemnma mienyMa BpxosHor cyma PO Buie ce He
pyKoBofie ip)KaHy opraHu. Y ¢popMaaHOM CMUCTY, MehyTuM, OHM MIaK MMajy
y/Iory M3BOpa IIpaBa, jep, 6e3 cyMmbe, HUjelaH CyAnja APYTUX Cy[oBa OIIITe Ha-
miexxHocTy Hehe MOHeTM OMTYKY 3a KoOjy je mieHyM BpxosHor cypma Pycke ®e-
fiepaliyje Tpecyuo fia je Tpeba yKMHYTH. Yora objamrmera IyieHymMa Bpxo-
BHOT cyna Pycke ®epeparyje kao 13Bopa IpaBa 3Ha4ajHO ce rmosehaBa ako ce
YCIIOCTaB/bajy pefjoBHe MOBpaTHe MHpoOpManuje nusMehy cymosa Buiuer u mpBor
cremneHa, mto omoryhasa Bpxosaom cyay Pycke ®enepanuje na nobuje normyhe
nHbOpMaIje 0 CBUM CYACKMM OfTyKama (Ha IIpuMep, U3 CTBOPEHE jelMHCTBEHe
6ase mogiaraka), Kao LITO je yobudajeHo y BehuHM pasBujeHnx semaspa.

HonaTHy mpuMep aKTMBHOCTM KOjé C€ OJHOCE Ha HOpMUpame jecTe Cyh-
CKa Ipakca BpXoBHOT cyza y Besu ¢ KOHKpeTHUM ciy4ajeBuma. bynyhu ma ce
CYJCKM IIpeceflaH 3BaHIYHO jOLI He NpM3Haje Kao U3BOp (KPMBMUYHOTL) IIpaBa, U
paHuje, Kao 1 caja, objaB/beHa Cy/iCKa IMpaKca CIy>KI CBUM CYHOBMMA y 3eM/bU
Kao oOpasal] 3a JOHOIIEHe aHAJIOTHNUX OfIyKa y CIMYHMM C/Iy4ajeByMa, Te, Ha
Taj HAYMH, Y OYMMa CyMje OPEOsT HENOTPEIMBOCTY BUIINX CY[ACKMX MHCTAH-
LM 3aK/Iamba CafpikKaj KpMBUYHOT 3aKkoHa. Opnyka IIpesuanjyma BpxosHor cyna
PCOCP-a n merosor KpuBu4HOTr ofje/berba MOXKe Ce HaBeCTM Kao IPUMeEp Y
CKJIaJly ca KOjuM je Moryhe 1mosBaty Ha KpMBMYHY OATOBOPHOCT JIMIe O3HAYEHO
Ka0 OKPMB/bEHO Y3 CYCIIeH/[0Balbe POKa 3aCTapeIoCTH, PEry/IICAHOT YIaHOM 48.
Kpupuunor sakonuka Pycke Cosjercke ®PeneparuHe Conujanuctuyuke Permy-
61uke. Y cKlajly ca TMM CTaBOM, Ha KOjyi C€ OPMjEHTHUIIY peryOandKyu Cymo-
B, AKO je CyJ OLieHy O KPMBUIYM M3PeKao IIpe UCTeKa pOKa 3acTapeIoCTy, OHJA
HAaKHA/IHO M JMCTpara 1 Cyj MOTy fia Jiellyjy a fia HUCY Be3aH! 3a OM/I0 KakBe
pokoBe 3actapenocty. OmMcaHy NPUCTYIL je IPOTUBPEYNO CYLWITUHU U CBPCU
MHCTUTYTA 3aCTapelIOCTH y KPUBUYHOM IIPaBy, IITO ce YecTo mpumehmpamno y
Hay4HOj muTeparypu. JJaHac Huje peTKa cuTyanuja ja ofIyKa WUy Ipecyja BI-
1IeT Cy/ia, objaB/beHe y OMITeHy Wiy 300pHMKY, GaKTIIKM ITOCTaB/bajy obpasal]
3a JJOHOIIEhe aHAJIOTHMUX OJ/IyKa HVDKUM CY/IOBUMA.

Y nmocnentse BpeMe, Te3a Aa je CYACKHU IpecefjaH U3Bop mpasa Pycuje nobuja
CBe BUILE M BHUIIE apryMeHaTa y cBOjy Kopucrt. IToTpe6HO je croMeHyTM pap

58 H. M. Kpomnaues, 1999.
59  Ibid.
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P. 3. JIusmnna n C. C. Anekcejesa (y ommroj Teopuju mpasa), C. A. VIBaHoBa 1
A. B. Ipe6enmmkoBa (y pagHoM mpasy), A. B. Haymosa (y KpBUYHOM IIpaBy) U
npyre. Konkpetso, P. 3. JIuBmmn1il sacHMBa CBOjy Te3y Ha TOMe LITO 3aKOHOJAB-
CTBO WM/IM OpraH yIpaB/baiba, Ka0 JOHOCHOLM IIpaBHE HOPME, MOTY Jla OCTaBe
HeKy 00/1acT IpyIITBEHMX OJHOCA BaH IPABHOT PETy/lIncama. ,AIn Kajia ce Cy-
OYM Ca TAaKBOM IIPA3HMHOM, CYJ, He MOXe Jja u3berHe pelllaBame INTama. Pe-
masajyhu criop, cyy monymasa npasuuny csojoM perymarusom“’, momymyjyhu
3akoHopiaB1a. ITpema munubemwy P. 3. JIusmnia, C. H. bparycja, A. b. Benrepo-
Ba, A. B. HaymoBa 1 Ipyrux MCTOMUIIbEHNKA, CYTOBM CBOjUM OfITyKaMa OCTBa-
PYjy KOHKpeTH3al/jy 3aKOHa. Y JIMTEPATypy Ce TaKO MCTHUYE Jja IpaBHAa HOpMa
YCIIOCTaB/ba aNCTPaKTHA Mepysa IMOHAlllama, IOK Cy/cKa IpaKca aKyMyaupa
KOHKpeTHe O0/uKe IOHAIlama y TpaHMIaMa oBor Mepwia. IIpumemyjyhn e
OIIIITe HOPMe Ha KOHKPeTHe CUTYyaluje, Cy/ickKa IIpakca Mopa fia X IpUOIVKM
JKIBOTY. YjelHO, CBE IIPUCTA/IMLE CTaBa Jja CYICKM IIPecefjaH Jeyje Kao U3BOP
IpaBa MojB/Iave J1a je OH CeKyHJjapaH y ofHOCY Ha 3akoH. Cy[cKM IpecefiaH je
HOTYNIbEH 3aKOHY 1 KOHKpETHU3yje berose ofipentde, ncrnymwasajyhn ,,coBo 3a-
KOHA“ peayiHuM XMBOTHUM CafipXKajeM.

[Torpe6HO je mpaBuTH pasnuky usMely 3BaHNYHOT U HE3BAaHNYHOT IIpecesia-
Ha. OCHOBHM YCTIOB BUTATHOCTM 3BAaHMYHOT IIPECEAHA jECTE IErOBO 3aKOHO/aB-
HO NIpM3Hame Y jefiHoj viu fpyroj ¢opmu. HespannyHo, npecesaH fienyje y mpasy
YaK 1 KaJia CyJOBU He MOTY Y CBOjOj OfILi [ia Ce II030BYy Ha OJJIyKY JPYror Cyfa.

YnpaBo TajHe, He3BaHNYHe MHGOPMaIMje O Of/TyKaMa IPYTuX CyjoBa (vmm
UICTOT TOT Cyfla) Yy aHAJIOTHMM CHUTyalMjaMa ,BoheHe Cy CymujuHOM pykom".
Bopba ca He3BaHMYHMM IpecefaHoM je GecMucriena. Hasepmena mudopmuca-
HOCT CyZije MO>Ke Jia IOCTaHe OCHOBA IIpaBUYHE OfiIyKe y npeamety. JpymTso
(HIp. XpTBA, YYMHW/IALl, KOHTPOIHY OPTaHM U IPYTM) HeMa MHTepec fia ,3aK0-
ma“ npecefia y 3eM/by, Beh fja oTKpuje cBe mHpOpMaImje Koje Cy 611e y 0CHO-
BI TIOjefiHE CY/ICKe OJ/TyKe: KOHKPETHO KaKO U 3aIITO Cy IPUIMKOM OJTy4u-
Bama OKOJIHOCTHU KOjé KapaKTePUIy HAauMH MU3BPUIEHHA ¥ IMYHOCT OKPUB/HEHOT
yTuiaae Ha yTBphuBame CTeleHa KPUBMIlE OKPUB/BEHOL, 3allTO, PEIVIMO, Y
KOHKPETHOM C/Iy4ajy He 611 611a IpyMereHa YCTIOBHA OCY/a MU OfIarambe 13-
BplIIema ako Cy GopMaTHe OCHOBE 33 IUXOBY IIPUMEHY ITOCTOjajie MICTO Kao U y
C/IMYHOM CTy4ajy, ¥ Tako jabe. Ha Taj HaumH, epeKTUBHOCT IpeceiaHa 3aBIUCH
0J] TOra KOJIMKO IJTACHO, MOTMBJICAaHO, OCHOBAHO C€ IPUMEIbYjy Cy/ICKe OJTyKe.
YjemHo, edeKTMBHOCT IpecefjaHa MofipasyMeBa IMpPKy/Ialyjy MHopManuja He
CaMo y Be3M ca MOCTYIIKOM ITOBOJIOM KOHKPETHOT KPMBIMYHOT fiena, Beh 1 meby
CBJMM aKTepyMa YK/bY4eHUM Yy Ipollec u3Bpllema: a) Bpxosunu cyng PO <—>Bp-
XOBHU CyHoBU penybimka y cactaBy Pycke ®epmepaumje<—>o6macHn, rpaj-
CKM CY[OBU<—>OKPY>KHU CYIOBY; 6) CyI <—>TYXXUIAIITBO<—> afIBOKATypa
<—>CTaHOBHUIITBO.5?

60 P. 3. JIuBumy, ,CyneOHast MpaKTHKa KaK MCTOYHUK IpaBa’, JKypHan poccuiickozo npasa,
6/1997, 49-56.

61 H. M. Kpomaues, 1999.
62  Ibid.
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ITpBu KOpak Ha AyroM IyTy TOKOM KOT He3BaHMYAH CYACKM IIpecefjaH 3a-
mobuja 3BaHMYAH CTATyC, y Besu je ca moryhHomrhy cymoBa ma ce 3BaHMYHO
MI03MBAjy CBOjUM Ofi/TyKaMa Ha OJUIyKe JPYTMX CYHOBa y Be3U C KOHKpPeTHMM
nemima.®® BeposatHo je, mehyTum, ma He Tpeba mouetn on osora. IIpe cera
je IoTpeOHO IpeayseTH Mepe y Be3) ca CTabuIn3alnjoM He3BaHMYHOT IIpece-
[aHa, IPOLUIMPUTY HeTroBe IpaHNIle BaH YCKUX OKBMPA KOHKPETHOT CyZa Ha L1eo
IIPOCTOP fie/I0Batba KPMBMYHOT 3aKOHA ¥ TeK OHJa IIOCTENEHO [aBaTu Ipecefa-
HIUMa 3BaHUYHM CTaTYC.

IIpBa eTama ce cacToju y laBamy MOTYhHOCTH f1a ce CyaMje 3BaHIYHO TI030BY
Ha ofyKy BpxosHor cyaa P®; npyra erana jecte ynyhusame Ha ofiTyke CBUX BU-
VX CY[0Ba; U, KOHa4HO, Tpeha jecte ynyhusame Ha ofryke 6M/I0 KOjUX CyHOBa.
'y Tom cny4ajy, mebytum, edexTuBHOCT crucTeMa mpecefana he ce y Hajsehoj
Mepy 3acHMBATV Ha MHGOPMIUCAHOCTM CyAuja Koja je maHac obesbehena dyHk-
IVIOHVCAIbeM CHCTeMa OTBOPEHOT IPUCTYIIA MOfjalliMa Ha MHTEPHET MPEXI CBUX
CYACKMX OfIyKa. Y TOM IIpaBlLjy, Kao IPBU IIPOjeKarT, IIOCIY>KIO je TIpOorpaM MH-
¢dopmaTIiKe MOAPILIKe pajy CyAoBa Koju je peammsosan y Cankr-Ilerep6ypry y
IPBOj IONIOBVMHY JBEXW/BAINTUX TOMHA Ha MHMIMjaTuBYy IIpaBHOr dakynrera
Cankr-IleTep6ypuIKor fp)KaBHOT yHUBep3uTeTa, Ha padyH Oynera CaHkT-Ile-
TepOypra, CIOH30PCKNX CpeficTaBa, TpaHTa Pyckor ¢oHza 3a mpaBHy pedopmy.

3) Yiosopu ca HopmaitiusHum cagprcajem
(ipasro-HopmaTtiuHU yi060pU)

YroBop ca HOPMaTMBHMM CafjpyKajeM (MM IIPaBHO-HOPMAaTVBHU YTOBOD)
IpeJCTaB/ba y3ajaMHY CaIJIaCHOCT fIBa JUIM BMIIe CyOjeKTa Koja Cajp>Ku HOp-
My npasa. ITo mpaBwy, nop carmacHouhy ce cxBara CarjacCHOCT BOJba JIBa VIIN
BUIlle KOHKPETHMX cybjekara, KojoM ce yTBpbyjy mpaBa m obaBese camo 3a
onpebena muua (06MYHO Cy TO caMM YYeCHUIM pasMeHe). YjelHo, y HU3Y CIIy-
JajeBa Ha Taj HAYMH Ce MOTY yTBPAMTMU IIpaBMIa NOHaIIama Koja he ybOymyhe
6utn obasesyjyha 3a HemosHar Kpyr jmija (M CXOZHO TOMe, IpuMemnBahe ce
y Heonpebenom 6pojy crmydajesa). I[loTpebHO je fja TakaB OFHOC 3a/l0BOJbABA
OCHOBHE KapaKTepUCTVKe HOpMaTuBHOCTH. IIpe cBera, y Ty BpCTy akara clajajy
YroBOpM Koje 3aK/bydyjy cybjektu ca jaBHuM osnamhemyma, MehyTum npas-
HO-HOPMAaTVBHY YTOBOPM He CBOJie Ce CaMo Ha TO.

Y 3aBUCHOCTM Off Cafip>kKaja U KpyTra yYeCHUKa, yrOBOpe MOYKeMO IIOJIe/N-
T Ha crefiehe BpcTe yroBopa ca HOPMAaTVMBHMM CafipXKajeM, KOjy ce KOPUCTe y
Pycxoj ®epepanyju Kao M3BOpM IpaBa:

1) mebyHapopmHu yroBopy, Koje MOTy CKiamatu: gpxkase Mebyco6HO mmm
ca MmebhyHaponHumMm opraHusanujama, Cy6jektu ¢emepaTMBHUX Ap)Ka-
Ba C aHAJIOTHMM TePUTOPMjATTHUM CTPYKTypaMa CTPaHUX ApkaBa (WIn
¢ MehyHapoxHuM opraHmsamnyjamMa Koje Cy OHe OCHOBase); OIIITHHCKE

63 A.B. HaymoB mpejiaxke orpaHnyerse IpBa CyJoBa jia ce ,,3BaHIYHO [103MBajy" caMo Ha Ofi-
nyke Bpxoszor cyga P® (A. B. Haymos, ,,Cyze6HbIiT IIpeljefieHT KaK UCTOYHMK YTOJIOBHOTO
npasa®, Poccuiickas iocmuyus, 1/1994, 11).
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CTPYKType€ jefjHe ip>)KaBe C ONIITUHCKUM CTPYKTypama Jpyre Ap>Kase
(nmu ¢ MehyHapogHMM OpraHu3sanujaMa Koje Cy oHe OCHOBase),

2) ycTaBHUM yroBopu, y Koje y P®-y cmapmajy: ®emepaTtuBHM yroBOp Of
31. mapTa 1992. rogune, kojuM je Pycka ®epmepanuja (Taga joumr yBek
Pycka Cosjercka ®epmepatuBHa Conujamuctuuka Pemy6nmuka) 6mima
yCTaHOB/beHa Kao (emepaTuBHa [pkaBa (mo Tor TpeHyTtka, PCOCP
6una je Memosuta popMa TEPUTOPUjaIHE 3ajefHMLIE, jep je MOjeANHUM
TepUTOpMjaMa ayTOHOMHO YIIPaB/baHO, HIP. ayTOHOMHe pemyOnuke),
JIOK je pyT¥Ma IIeHTPaln30BaHO YIpaB/baHOo (HIIP. 06IACTI); YTOBOPU
0 pasTpaHMYeY HAUIOKHOCTU U OBjauIhema, ckinomwbenn usmehy PO
U BEHMX OJBOjeHUX Cy0jekaTa y L/by yTaHauewa M KOHKpeTH3aluje
craBoBa PefepaTUBHOr YTOBOPa 1 HOPMM YCTaBa U IIOIVIENly pacliofie-
e BAacTy u obnamhema (caja je Benmuka BehmHa TakBUX yroBopa pa-
CKMHYTa Kao pe3ynTaT KaMIame crposefieHe Kpajem 2001-2002. rogu-
He); a]MMHUCTPATUBHY YTOBOPM, CKIOIUBEHM Y CKIaAy ca WiIaHOM 78.
YcraBa PO usmeby ¢depgepannux oprana usBpliHe BIacTU U OpraHa U3-
BpIIHe BIacTu cy6jekata PP-a 1mo muramyMa 0 IPEeHOCY ¥ PaCIIofien
aIMVHUCTPATUBHYX OB/alIherma; KOJIEKTUBHU YIOBOPU M CIHOPa3yMI,
CKJTOI/beHM Y CKMafy ca umaHoBuma 40. u 45. 3akoHuka o pagy P®%
Yy UM/bY PEryaucama pajHuX U JPYTUX, ca mbUMa [TOBE3aHUX, COLUjal-
HO-eKOHOMCKVX OfHOca n3Meby pagHmKa 1 OCIofaBIa Wi KONMEeKTIBa
pafiHMKa ¥ MOC/IofaBala.

4) IlpasHo HOpMATAUEHU AKTHU

HopMmaTuBHM NIpaBHM aKTU jeCy M3BOPU IIpaBa KOjU Cy HajpaclpoCTparbe-
HUj! y CBETCKMM IIPaBHUM CHCTEMMMaA M KOjy IpUB/Iade CBOjOM jacHOM ¢op-
Ma/nM3alyjoM M MeXaHM3MOM HacTajarba M yCBajalba KOjU J1AKO KOHTPOJIM-
nre Ap>kapa. Y PyCKOM CHCTeMY M3BOpa IpaBa IMPaBHO-HOPMATMBHM aKT MMa
HeHTpanHo Mecto. CucTeM NPaBHUX HOPMATMBHUX aKaTa MM CUCTEM 3aKOHa
npepcrab/ba ypehen ckynm mehyco6HO moBe3aHNX HOPMAaTMBHUX akKara Koju ce
pasnuKyje 1o XujepapXujcKoj CTPYKTYPHU, jep je CBaKM aKT ca JPYIMM aKTOM
He caMO Y XOpM3OHTa/NHOj, Beh 1 y BepTMKanHOj y3ajaMHOj Be3) — y OJHOCY
HazjpebeHOCTH, OHOCHO MOTUMILEHOCTH. [IpaBHa CHara IpaBHO HOPMAaTHBHOT
aKTa ofjpeheHa je MOCTYIKOM IEroBOT yCBajamba I MOKa3yje HberoBy IO3NULN)Y Y
CHCTeMY 3aKOHCKUX IIPOIINCa, OBHOCHO Mehyco6HM omHOC n3Meby mera u upy-
TMX aKaTa; y 3aBMCHOCTY Of] IIPaBHE CHAre MPaBHUX aKaTa pelllaBajy ce KOnusuje
n cymnporHoct usmeby mux (mpaBHO HopMmaTuBHe Kommswuje). Xujepapxuja
IIPaBHO-HOPMATVMBHUX aKaTa OffpakaBa Takobhe 1 Xujepapxujy opraHa jip)KaBHe
BJIACTH, IIPU KOjOj CY jefHM OpTaHM MOTYMIbeHM ApyruMa. Y defepaTuBHOj Ap-
aBu, MehyTuM, TakaB CICTeM je CTIO)KeHUjM, jep HeoCTaje jeIMHCTBEeHa BepPTH-
Kasla ip)kaBHe BacTu: ofpehena opnamhera pernoHaaTHy OpraHy CaMOCTATHO
ocTBapyjy u menyjyhu y rpanminama tux opnaurhewma HUCY NOJ KOHTPOJIOM M
HIICY OfIrOBOPHM (efiepaTHUM Ap>KaBHVMM OPraHMMa.

64 3axonux o pany (Tpymosoit xogexc P®), Cobpanue saxonogamenvcmea PD, 1/2002, cmyx-
6eHa MHTEpHET CTPaHNUIIA IPaBHUX MH(OpMAaLja www.pravo.gov.ru, 19. neuembpa 2016.
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Y 3aBUCHOCTYM Off IIpaBHE CHare J KapakTepa APYyLITBEHMX OfIHOCAa Koje pe-

Ty/Inmry, pa3}II/IKyjy C€ OCHOBHU TUIIOBM HOPMATUBHUX IIPAaBHMX aKaTa:

1) 3aKOHM: HOPMATMBHM aKTH Ca BUIIOM IIPABHOM CHAaroM, Koje JOHOCH 3a-
KOHOJZIaBHM OpTaH, APYTM ClleliMjaTHo oByainheHy OpraH Wy U3ITacaHu
Ha pedepeHIyMy IO HajBXHUUM TUTABUMA IPYIITBEHOT KMBOTa,S

2) MO3aKOHCKYM HOPMATMBHU aKTH KOje IO HPAaBWIY JJOHOCE OPTaHM U3-
BpIIIHE B/IACTM Y CKIAJy Ca 3aKOHMMa, Kako 61 ce 06e36ennmio muxoBo
cpoBobeme.

Pa3HOBpCHOCT HOpPMATMBHUX aKaTa KOHKpeTHe Ap>kaBe ofpebeHa je oco-

6eHOCTVMa HEeHOT CUCTeMa ApPXKaBHMX OpraHa, Kao U HPUHIVINMMA U3TPajibe
CHCTeMa 3aKOHOAABCTBA. 300T HaYlMHA OpraHu3alyje IpuHInIa Qpefepanusma y
CTPYKTYpH opraHa fipkaBHe BiacTu Pycke Defepanuje, y3 IpuCcycTBO cucTeMa
opraHa JIOKaJiHe caMOyIIpaBe Koju je ¢GopMalHO He3aBUCaH Off Ap>KaBe (WIaH
12. YcraBa P®) u y3 nmpusHaBame IpaBHOI KapakTepa (Tj. MOApPIIKe Ap)aBe)
[I0jefVTHAYHMM IIPaBHMM aKTMMa KOje IIPMMeIbYjy OpraHu INpaBHMX JIMLA, PY-
CKOM CHCTeMy HOpPMaTMBHIX IIPaBHMX aKaTa CBOjCTBeHa je ciefieha cTpykrypa:

65

1) HOPMaTVMBHM aKTM OpTraHa Ap>KaBHE BIACTH

1.1) nopmaimuenu aximu degepannux opiana gpycasne eénaciiu (y He-
KUM C/Ty4ajeBUMa OAroBapajyhy 3aKOHOJZAaBHU aKTU MOTY Jia ce yc-
Boje Ha ommrtedesiepaTHOM pedepeHIyMy, Kajia je ped o MUTambuMa
KOja Cy, y CK/Iafly ca 4naHoBuma 71. u 72. Ycrasa P®, y uckbyumnsoj
HazinexxHoctu Pycke ®emepaumje nam y Be3u ¢ IUTAlkMMA KOja Cy y

3ajemHMYKOj HammexxHoctu Pycke ®eneparnyje u weHnx cybjexara).

1.1.1) egepantu 3aKkoHOGABHU AKTAU:

1.1.1.1) denepanuy ycraBuu aktu: YcraB Pycke ®Denepannje; 3a-
KOHU O m3MeHama YcraBa PO (Tpebano 6u mpumeTuTH fja ce
TaKBUM M3MEHaMa He MOTy MemarTy (yHJaMeHTaJHe HOpMe
YcraBa PO, a ogHOCE ce Ha OCHOBE yCTaBHOT ypel')eHJa PO, nn

HanoMeHynu 6ucMo fa y caBpeMeHOj Pycuju 3akoHM ¥ ITOfI3aKOHCKM HOPMATVMBHM aKTU
HoBpeMeHO (GaKTUUKY MeHajy MeCTa IO CBOM 3HAuelby 1 YI03M y MPABHOM CUCTEMY: Kao
IpPBO, M3BPIUIHA B/IACT Y HU3Y CydYajeBa 3a0CTaje 32 3aKOHOIABHOM, TAKO [ja HEKM MUHM-
CTapCKU yKa3 MOXKe Jla OCTaHe HeIPOMeleH rofiitHaMa, 6e3 0031pa Ha BULICKPATHY U3MEHY
3aKOHA KOjU yTUUy Ha Ibera; IPYyro, caM Io ceOu 3Hayaj 3aKOHA Kao HajuBpuhyx eeMeHara
cucreMa M3BOpa IpaBa c1aby 360 TeH/IEHIMje OpraHa 3aKOHOfJaBHe BJIACTH, C jefjHe CTPaHe,
3a IIPEKOMEPHO JeTa/bHOM 3aKOHCKOM PETy/lIaTHBOM, a, C pyTe — Kpajibe Tako 1 6p3o ux
je Moryhe M3MeHNUTI Kao OATOBOP Ha aKTyelIHe CUTYaljlje, YaK ¥ OHe Koje 611 MOITIe MMaTu
HpUBATHM KapakTep (peryMo, camo jegHe roguue — 2014, 6uyo je gonero 25 denepanHux
3aKOHa KojuMa Cy BpiieHe usMeHe Kpusuunor sakonuka P® y 84. unana, a y 3akonuk PO o
a]MIHUCTPATUBHUM IpeKplIajuMa Cy Y MCTOM NePUOY yHeTe U3MeHe Koje Cy obyxBarase
Buiie o 200 wiaHOBa 300r KOjuX je 611710 MOTpeOHO Mematy 72 3aKOHa, IIPY YeMy CY HeKU
O TUX 3aKOHa I caMM Te ToiuHe nperpuenyu usmene. A. A. Conosbes, ,K Bonpocy o nmoaro-
TOBKe (efiepanbHbIX 3aKOHOJATeIbHBIX aKTOB (110 Matepuanam 2000-2005. rogos), FOpugu-
4ecKas MexHuKa: 60npocvl Mmeopuu u ucmopuu, Marepuanabl MeXBY30BCKOIi Hay4HO-IIPaK-
tideckoit Kondepeniyn, Cankr-Ilerepbypr, 17 mions 2005 r., CankT-ITeTep6yprckuii rocy-
mapcTBeHHbI yHUBepcureT, Cankr-Iletep6ypr 2005, 105-109.
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2)

3)

meduHMIy paBa 1 cnobope YoBeka u rpahannHa); dpengepan-
HJl YCTaBHM 3aKOHU (JJOHETH y TIOCEOHOM C/I0KEHOM IIOCTYIIKY
npensubenom YcraBom PO y nyby KOHKpeTu3sanuje 1 pa3BuT-
Ka [ojeiMHaYHUX ofpefada ycTaBa KOju MOpajy OUTH y CKIamy
KaKoO M ca 3aKOHMMa Kojuma je Ycras PO memaHn, Tako u ca
caMuM YCTaBOM),

1.1.1.2) obuyHy degeparTHy 3aKOHONABHM aKTI: KOFM(UKOBaHY (e-
JilepajTHV 3aKOHCKY aKTH (3aKoHMIM) 1 Bakehn denepantu 3ako-
HI KOjU MOPajy OUTH ycarmaiieHn ca KoayupUKOBaHNM aKTUMa,

1.1.2) gpegepantu 10g3aKoHCKU HOPMATAUBHY AKITAU: YKA3 TIPELCeTHN-
ka P®-a; nponucn Brage P®-a (Mopajy 6utnu y ckimagy He caMo
ca CBUM 3aKOHCKVMM aKTVMa, Bell 1 ca IpefcesHNYKNM yKas3numa);
HOPMAaTVBHM aKTH APYIMX AP>KaBHUX OpPraHa U Ap>KaBHe BIACTI,

1.2) nopmatmiuenu axiiiu opiana gpycaeve énacitiu cybjexaima Pycxe De-
gepauuje (y HeKUM CTy4ajeBUMa OfroBapajyhy 3akOHCKM aKTV MOTY Jia
ce joHOCe Ha pedpepeHnymmMa oarosapajyher cybjekra PO): wuma ce
perynmiry nuTama Koja ce ofHoce Ha 4yaaHoBe 72. n 73. Ycrasa PO o
VICK/bY4MBOj HaJIeKHOCTY Ap>)KaBHUX opraHa PD yym nutama o 3ajeq-
HIYKO] HafmexxHocTn Pycke Denepannje 1 meHNx cybjexara,

1.2.1) saxonogasHu axitiu cybjexaiia Pycke Degepauuje: ycTaBHU
akTy (YcTaB M cTaTyTH CybjeKkaTa; 3aKOHM O YHOLICHY M3MEHa U
pomyHa y YcraB PO u craTyTe cybjekara); 00MYHM 3aKOHCKM aKTH
(xopuduKanmje v 3aKOHM); MOA3AKOHCKM aKTV (HOPMAaTUBHY aKTU
HOIMTUYKO-M3BPIIHE BIACTI MU U3BPIIHE BlIacTu cybjekara Py-
cke Penepanuje),

HOPMATUBHI aKTHM OpPraHa JIOKAaJHe CaMOYIIpaBe: IOHOCEe UX OpraHu

JIOKa/IHe caMOYIIpaBe WIY HeNOCpefHUM ydenrheM CTaHOBHMIITBA pajy

pelllaBama IMUTama Off TOKA/HOT 3Havaja (y3 mocpefioBame ofroBapajyhe

OIIITHMHCKE CTPYKType), Y CK/Iafy ca OBlalIhemuMa Koja TU OpraHu

uMajy npema defeparHuM 3aKOHMMa Y 3aKOHMMa OAroBapajyhux cybje-

kara Pycke @epepanyje,

2.1) Hopmainiuenu axinu ipegciiaéHuuKoi opiana noxkanHe camoyiipase
(Mory ykpyunTi Takohe 1 HEIOCpe[HO M3jalllibaBarbe CTAHOBHMUIIT-
Ba): NIOBE/bE OIIUTIHE; APYTY HMPOMNUCH NPEfCTaBHNYKOI OpraHa jIo-
KaJIHe caMOyIIpaBe, KOj! YCTaHOB/baBajy omireobaBesyjyha mpasmia
II0 IIUTAkMMA Of JIOKA/THOT 3HAa4aja,

2.2) HopmaitiueHu aKkiiu gpyiux opiana noxanHe camoyipase,

JIOKQ/THM HOPMATMBHU aKTH (Ap)KaBa VX NpU3Haje Kao U3BOP IPaBHUX

HOpMM y chepu IPUBATHOL IIPaBa, Koju cy obase3yjyhm 3a momonpus-

pefHe opraHusalyje, 3a 3amocieHe y oppeheHoj opraHmusauuju, meHe

OpraHe yIpaB/bamba U Y HEKUM C/TydajeBUMa Jipyra JInLa),

3.1) cinainyin u gpyiu KOHCIIUTLY MUBHU JOKYMEHTIU,

3.2) apasuna ynyimpawwe pagte opianusayuje (y cknany ca wi. 189. 3a-
KOHMKa 0 pagy P®, To npencTap/ba T0KaTHM HOPMAaTUBHU aKT KOjU Y
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ckmagy ca 3akoHMKOM o pany P® u mpyrum denepanHuM 3akoHMMa
ypebyje mocrymak mpujema u OTHyILITama pajHUKA, OCHOBHA IIPaBa,
obaBese 11 OATOBOPHOCT CTPaHa PajIHOT YTOBOPA, PEXKUM pajia, Bpeme
OIMOpa, Mepe IIOACTHIIAja U Ka3He IIPYMebyBe IpeMa paJHUIMIMA, Kao
U pyTa IUTamba Pery/aicama paJHIX OFHOCA KOJ| JAaTOT MIOC/IOfIaBIIa),

3.3) apasuna ynyimpawwe paciiogene 06pa3osnux opianusayuja (Koja
HICYy o6aBesyjyha camo 3a pajgHuke, Beh 1 3a muia koja ce oOydaBajy
y TOj OpraHmM3anuju).

AHanusa npeficTaB/beHe IIeMe J03BO/baBa fla ce TayHO AeduHMIIEe Mehy-
COOHM OJHOC IpaBHe O0ABE3HOCTM ¥ CHAare pasIMYUTUX IPaBHO-HOpPMa-
TUBHUX aKara. JHame Tor MelycoOHOr omHoca moTpebHO je 3a pelraBame
CIIOpPHMX NNTama y CIy4ajy Komusuje (cykoba) maMeby 3axTeBa pasmmumTux
HOpPMAaTUBHMX aKaTa. YKasu npepncenHuka P®, Ha mpumep, He cMejy O6utn y
CYHPOTHOCTU ca 610 KojuM QefepaTHMM 3aKOHCKMM aKTMMa, a JIOKATHM
HOPMAaTVMBHM aKTV OpTaHM3alMje He MOTY OMTHU CYNpPOTCTaB/beHM HOPMAaTHB-
HUM aKTMMa OpraHa JpKaBHe B/IaCTU M/IM JIOKa/lHe camoynpase. Hecymmuso
je Ja To jecTe caMO OIIIITY IPUMHIMII Off KOTa MOTY IIOCTOjaT! U3Yy3€eLy, alli OH
I03BOJbaBa Jla C€ CXBATV OCHOBHA JIOTMKA YCTPOjEHOT CUCTEMa 3aKOHO/IJaBCTBA
Pycke ®epepanuje.

9. IMHAMMKA PA3BOJA PYCKOI ITPABHOI' CMUCTEMA

VsBopuMo 11 HEKe 3aK/bydKe O pasBojy mpaBHOT cuctema Pycke Depepa-
Iije y mocenm»yx 25 ToAHa, U3ABojunm 6ucMo ciefehe ocHOBHe TeHAeHINje.

1. Konebama usmehy pasnmnunTux uaeonomKkmx IpUCTyIa y HOpMaTMBHOM
perymicamy IOMUTUYKNX, €KOHOMCKMX U APYIMX COLMja/lMX OFHOCA.
ITomeHnyTa Komebama Cy IPUCYTHA TOKOM 4YNMTaBe CaBpeMeHe UCTOopHje
Pycuje xao ofroBop Ha KOHKpeTHE COLMjajiHe M €KOHOMCKE }I3a30Be:
peruMo, n360PHOCT I'yBepHepa ce 3aMemyje IEerOBMM MMEHOBAmEM U
OOpHYTO; jayare ylIore afMMHUCTPATMBHOT PeEryIncamba eKOHOMCKUX
mpoleca ce Mewa peopMaMa yCMEepeHMM Ha IIpeBasilaKerbe aJMIHN-
CTpaTuBHMX Oapujepa y cdepy IOCTOBamba U TaKo Jjajbe.

2. Jauame ymore YcraBHOr cyfga P® kao MHCTUTyLMje ycTaBHe KOHTpOIIE,
Ka0 U OPYIMX CYACKUX OpraHa y IIpOLeCy peajHOr HacTajarmba HOPMIL.
Ipabann ce akTuBHO 06pahajy YcTaBHOM Cyfy Kao HajBUILIOj CYHCKO]
MHCTaHLM. PesynraT TakBOT IOHalIama jecTe Taj Jja je YcraBHuU cyn PO
cajia npuHybeH fa JOHOCY IIPUIMYHO OPUTMHAIHE OJIYKe: C jefjHe CTpa-
He, /1a IpM3Haje HeyCTaBHOCT jeHOT WIN APYTOT aKTa, a, C pyre, Aa Of-
JTaXke TOHOIIEIbe CBOje OfTyKe Ha JYXKU POK (JI0 jeqHe TOAMHE) ,,y IWbY
obesbehnBara CTaOMITHOCTY €KOHOMCKOT CUCTeMa“ WM 3apaj JPYTUX
MoTyBa. [pahaHu cBe akTMBHMje KOPUCTe CYACKU CUCTEM Kao MHCTPY-
MEHT 3allTHUTe CBOjUX IIpaBa He caMo y OKBMpuMa rpahanckor gpymir-
Ba, Beh ¥ mpeq pasIMunTIM OpraHMMa BIacTU (peannsyje ce peaaHa 1
edeKTIBHA MOfieNa BIACTH).
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3. IloBuuieH cTeneH KOHKpeTH30Bama HOPMAaTUBHMX akara 1 6poja depe-
paJHIX HOPMATMBHMX aKaTa II0 IUTamUMa Off 33jeJHNYKOT 3HaJaja y
LW/bY pellierba COLMjaHuX mpobieMa y pernonuma. JJoraba ce To kako y
IM/bY IpeBasyIaKemha TAKO3BAHNX TeH/IeHIIN]ja [ieHTpaIu3aliije, Tako I
y LW/bY yjellHauaBara COIVjaTHO-eKOHOMCKOT Pa3Boja PerioHa.

4. AxtuBHU yrtunaj mehyHapopHux akara Ha mpaBHU cucteM Pycuje, mo-
Be3aH je ¢ wIaHCcTBoM Pycuje y lllanrajckoj opranusanuju 3a capajmy, y
Casery EBpone u gpyrum mebyHaponHuMm yapyxemnma, Kao 1 ca yia-
ckoM y CBeTCKy TProBMHCKY opraHmusauujy. [lanac, penyumo, 3HadajHy
ynory y ¢dopmmpamy mpaBHOT cucteMa Pycmje nMajy omryke EBpornckor
CyZa 3a Jby/ICKa IIpaBa, KOju flefyje y cKnasy ¢ EBponcKoM KOHBEHLIVjOM
0 3aIUTHUTH JBYACKNX IIpaBa 1 cnoboma us 1950. ropuse.

-p Hukonaii Muxaiinosu4 Kponaues
npogeccop, pexrop CaHKT-IleTepOyprckoro rocyjapcTBeHHOTO YHUBEPCUTETA

J-p Mapus Anexcangposna Kanycmuna
KaHMJAT I0pUANYecKuX Hayk, FOpumdecknit dakynbret, CankT-IleTepbyprekmit
rOCy[apCTBEHHBII YHUBEPCUTET

Anexcangp Anexcangposuu Conosves
IIEPBbIIl 3aMeCTUTEb 110 IPAaBOBBIM BOIIPOCAM IIPOPEKTOPa — PYKOBOLUTELA

Armmapata pexropa CII6I'Y

[TPABOBAS CMICTEMA U ITPABOBOE PEI'YJIMPOBAHME
B POCCUVICKOW ®EJEPAIINN

Kpartkoe copepxanne

B nacrosImeit paboTe pacKpbIBaeTCs MpobeMaTyiKa IIPaBOBOJ CHCTEMBI U IIPaBOBOIO pe-
rymupoBannA B Poccuiickoit Qenepanmy ¢ HayYHO-TIPAKTIYECKOI TOUKM 3peHus. [IpaBo-
Bas cucrema Poccurickoit Oefepanum aHaIM3UPYeTCss aBTOPaMI IIPEICTaBIeHHOI PabOThI
B TEOPETNYECKUX U IPAKTUKO-IOPUANIECKIX aCHeKTaX IIPABOBOTO PEryIMpOBaHMA. AK-
TYa/JIbHOCTD IIPOBEJEHHOTO VMCCIeNOBAaHMA METOLO/IOIMYeCK) 00YC/IOB/IeHa KOMIUICKCHBIM
(crcTeMHBIM) OAXOMOM K PACCMOTPEHMIO 9/IEMEHTOB COBPEMEHHO POCCUIICKO IIPAaBOBOI
CHCTeMBI B YCIOBUAX MX B3aMMOZENICTBIA B €IMHOM IIPaBOBOM IIpocTpaHcTBe Poccym.

OCHOBHBIE pe3y/IbTaThl paboThl CBOIATCA K clemyiomeMy. IIpaBoBas crcreMa Poccuii-
ckoit Qepepannu Gpopmupyercsa B IpolLiecce IPaBOBOTO PETYIMPOBAHNUA JIeATEIbHOCTH
U OTHOIIEHWIT MeXAY CyObeKTamy B PaslIndHbIX cepax >KUSHEHEsITeTbHOCTU COBpe-
MEHHOTO POCCUITCKOro obiectBa. IIpn aToM, HanbObIIAS CTENEHb OPraHN30BaHHOCTH
(CMCTEMHOCTI) IIPABOBOTO PETYIMPOBAHNS IIPOSIB/SIETCS B TOCYHAPCTBEHHO-IIPABOBOM
peryImpoBaHny, OCYIIeCTB/IIeMOM IrOCYaPCTBEHHBIMY OpraHaMyl 3aKOHOJATEIbHO, Cy-
me6HOIT 1 ucnonHuTeNbHOM Baacti. Ocobast ponb B MpaBoBoil cucteme Poccnn mpuHaz-
nexut Ilpesupenty PO, Koncturyunonnomy Cyny Poccuiickoit @epepanym. Cucrema
POCCUIICKOTO 3aKOHOZATENbCTBA OIpefeNnAeTCs CTPYKTYpOil OpPraHOB rOCyAapCTBEHHOI
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BJIaCTY, NpyHUMNaMu ¢enepanusMa. [IpaBoBoe perynmupoBaHye B coBpeMeHHOI Poccun
IIPOMCXOIUT B YCTIOBUAX IIOCTENEHHOIO COMVDKEHVSI KOHTMHEHTAIbHON eBpOIENICKON U
QHITIO-aMEePMKAHCKOJ IPAaBOBBIX CUCTEM, YTO HPOSAB/ACTCSH, B YaCTHOCTH, B YCUICHNNI
POy cyfeOHBIX OPTraHOB B IIPaBOBOM IIpocTpaHcTBe Poccuiickoit Depepariym.

KnioueBbie cmoBa: poccuiickasg INpaBoBas CHUCTeMa, IIpaBOBOE PEryIMpOBaHUeE,
poccuiicknit pemepanusmM, CyneOHbIIT IpelefeHT, OTPACIN POCCHIt-
CKOro IIpaBa.
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LEGAL SYSTEM AND LEGAL REGULATION IN THE
RUSSIAN FEDERATION

Summary

The paper is devoted to research of the Russian legal system with scientific and practical
perspectives. The paper reveals the problems of legal regulation in theunified legal space
of Russia in the conditions of legal integration, in particular, the Eurasian integration, and
the gradual convergence of the continental European and Anglo-American legal systems
as a result of progressing globalization of the world. The modern opinion of Russian
scientists on the question of the definition of the legal system and legal regulation is
presented in thispaper. The authors consider the legal regulation as an ordering effect
on the behavior, activities, relationships between entities in the context of the legal space
of contemporary Russian society. It is noted that the word “regulation” in Russian is
associated with the normative ordering of social relations by means of rules, instructions,
directions. In the legal system of the Russian Federation the legislative regulation in some
spheres, for examplebusiness, is combined with a such form (kind) of legal regulation as
the legal self-organization based on agreement or spontaneously emerging legal custom.

State-legal regulation in the Russian legal system is analyzed as a form of authoritarian
regulation, which is carried out by various bodies of state authority and administration and
officials, in accordance with republicanism and federalism. State-legal regulation includes
the normative (legislative regulation) and non-normative (the application of law) ordering
of behavior of subjects and relationships between them. The authors analyze the specific
role of the Russian President and the Constitutional Court of Russia in the modern legal
system. Features of federative structure of the Russian state and the influence of Russian
federalism in the law-making in the Russian Federation are shown in the paper. The
paper reveals the problems of the formationof systematic (integrative) conception of legal
regulation, it is emphasized that the legal regulation is mediated by the legal consciousness
and legal requirements should be legitimized (recognized) by individuals. The integrative
character of Russian law now is manifested, in particular, that legal regulation is carried



50 Huxonaj M. Kpoiiaues, Mapuja Anexcangposrna Katiycitiuna, Anexcangap A. Conosjos

out in conditions of international cooperation of Russia. The paper presents a system of
norms of Russian law, in which the rules are combined into private and public law, both
substantive and procedural law, legal branches and institutions. The specifics of the branch
structure of the Russian law and the codification of legislation are shown in the paper. Such
sources of contemporary Russian law as the normative legal acts, the acts of the highest
judicial authorities, contracts with normative content (regulations contracts), legal customs
are investigated by the authors. The development of the Russian legal system over the past
25 years is briefly described in the conclusion.

Keywords: Russian legal system, legal regulation, Russian federalism, judicial pre-
cedent, branches of Russian law.



YCTABHO IIPABO






Houy. gp Onusep Hukonuh*

YCTABHMU CY][I PYCKE ®ENEPALIN]E

Ancrpakr

Y osom unamxy ayiniop upegcitiaéra YcillasHu cyg, jegHy 0 HOBUJUX UHCILUTHLYUUja
iipasnoi cucitiema Pycke Pegepayuje, iloues 0g weHol HACAHKA TIO4eIKOM gesegeceiiiux
foguna upownoi éexa kao Komuitieii 3a yciiasHu Hagsop CCCP-a, go ganawwei Yc-
wasHoi cyga, Koju Ou ipebano ga 6yge wysap ycimiasHoctiu u neiantocitiu y Pyckoj De-
gepayuju. Y ipeom geny unanxa, ayuiop upyica uipeineq cactiasa YcilasHoi cyga, witio
Hajiipe iogpasymesa uzbop cyguja, wuxos ionoxaj u wuxosy HezasucHocii. Kacuuje cy
UPUKA3AHU HAGREHHOCI U UPpUHYULU dociyika dpeg Yciiasnum cygom Pycke Pegepa-
yuje. Y Haciiasxy tlexciiia ayiiop obpahyje fiocebHociliy foctityiika YciiasHoi cyga y 0g-
Hocy Ha ogpehere kaitielopuje tipegmeitia. Ha kpajy, o0jawrwasa ognyke YcitiasHoi cyga u
gaje Kapaxiepuciiuxe wux ogiyxa.

Kipyune peun: Ycrasuu cyn, Pycka @epepannmja, cactas Cyza, Hapnexxnoct Cyzia, mo-
crynak npep, Cyaom.

1. YBOOHE HAIIOMEHE

YcraBau cyp Pycke ®enepaunmje je ctBopen Tek 1991. rogune, a ca cBojuM
pagoM je mo4eo janyapa 1992. rogune. ,JelaH Off HajBaXHMjUX pe3y/ITara Je-
MOKpPAaTCKMX IIPOMeHa y 3eM/baMa OUBIIET COLMjaIMCTUYKOr O10Ka Omma je
OKOJIHOCT Jia ¢y y BehMHM THX 3eMajba CTBOPEHM MeXaHU3MU YCTaBHOT CY/ICTBA,
3aCHOBAaHN Ha TaKo3BaHOM aycTpujckoM (KemseHosom) Mopeny. !

VHCTUTYIMOHAIHA IIpeTeYa YCTaBHOM CYAY OMO je OpraH IO Ha3MBOM
Komuter 3a ycraBuu Hagzop CCCP-a, a mo Taga ycTaBHU Hafi30p je CIIpoO-
Bopuo Ilpesupujym Bpxosuor cosjera. IIpe Komurera 3a ycraBHu Hafsop
CCCP-a coBjeTcKa MONMUTIYKA TEOPH]ja je YITABHOM Ofibujasa uyejy o CyAcKoj
3aIlITUTH YCTAaBHOCTY 3aKOHOJABCTBA KA0 MHKOMIIATUOWMIHY Ca CyIpeMaliijoM
napnamenTa. ,,Conujanuctuuka gokrpusa (/1. P. Boesopnus, I1. C. Pomamkus,
B. A. Tymanos, I. Illycrep) y cBoje BpeMe, 3acTymnasa je CTAHOBUINTE Jia je yc-
TaBHO CYJICTBO Ca CBOjOM (PYHKIVjOM HECIIOjUBO Ca IPUHIIUIIOM HeMOKPATCKOT
jelVHCTBA BJACTY, a apIyMeHT Ceé TPaKMO y TyMadelmy OBOT IPUMHIUIIA Kao
IPMHIVIIA IPeMa KOMe je BJIACT je[UHCTBEHa ¥ NpUIIajia Hapoxy, OFHOCHO paj-
HIMYKOj KJIacy KOja Ty BJIACT BPIIM IIPEBACXOJHO IPEKO CBOjUX NPECTaBHMKA.

* Hayunn capapnuk, VincturyT 3a ynopenno npaso y beorpany.

1 B. . 3opkun, YciiasHo cygcilieo semama Hose gemokpaiiuje: u3asosu u iiepcilexiuuse, Ilono-
#aj u depcilexitiuea ycilasHol cygcitiea, beorpan 2013, 49.
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ITpencTaBHMYKO TeloO, TpeMa TOM TyMademy, MMa CyIepuopaH IMOJI0XKaj y 4u-
TaBOM CHUCTEMY M CBU JIPyTM OpTaHM Cy My HoppebeHu Te, cXofHO TOMe, yc-
TaBHU CYJ M He MOXe fia Hahe cBOje MeCTO y TaKBOM CHUCTeMY, HApOUYMUTO Ca
CBOjoM (YHKIIMjOM KOHTPOJIE YCTABHOCTY 3aKOHa, jep 611 TO 3HAUM/IO 3aypame

y BIACT TIPEICTaBHNYKOT Tea‘“>,

Yenen cBe ydecTanyjer, Kako IIPaBHOT TaKO U IIOIMTUYKOL, HeC/larama 13-
Meby 1eHTpanHe Bractu u QefiepaHUX jeUHNIIA, ITIOCTAJIO je HEOIIXOIHO fia ce
yBeJie jelaH He3aBMCaH OPraH Koju 6y 6Mo 3a/jy)KeH 3a KOHTPOITY YCTaBHOCTU
3aKOHCKMX akara. CtBapamwe Komurera 3a ycraBHu Hajgzop CCCP-a mparmia
je BelmKa pasnmka y craBoBuMma n3Meby mocmanmka (mpe cBera 6aaTM4KMX pe-
ny6/1uKa), ay HaIOCJAeTKy je Taj OpraH yBeJjeH Y IPaBHU CUCTEM YCTaBHUM
amaH/MaHOM 1. merjemM6pa 1988. rogmue. 3akoH o ycraBHOM Haazopy y CCCP-y
npuxsaheH je kpajeM ferieM6pa 1989. ropuHe 1 TO je IpeAcTaB/bano KOMIIPO-
MICHO pelllelbe Y BeoMa OYpPHUM IOJIMTUYKUM 1 IIPaBHUM IpoMeHaMa. Komu-
TeT je T0Yeo ca pagoM cpenyHoM 1990. rogune, anu je Beh kpajem crnenehe ro-
IuHe pachopMUpaH 1 3aMemeH YcTaBHUM cynoM Pycke Denepanuje. [Janammn
YcraBHM cyp je perymmcaH YctaBom Pycke ®epepanmje n3 1993. ropmue (ca
KAaCHIjMM M3MEeHaMa, Off KOjux cy mocnenme us 2014. ropnue)’ n DenepanmHnum
YCTaBHMM 3aKOHOM O YcTaBHOM cyny Pycke @enepanuje us 1994. I‘O,I[I/IHC4 (mame
3akon). [Tomoxaj u, mpe cBera, paj YCTaBHOT Cy/a, OCHM YCTaBHUX M 3aKOHCKMX
ozpehyjy n Hopme capp>xane y ITocoBHuKy YcTaBHOT cyza.

ITanac je cemmmre YcraBHor cyma y Cankr Ilerepbypry, a mo 2008. ropu-
He OHO ce Hamasnno y Mocksu. [Ipemernrame je objaurmeHo xemboM aa ce Cyp
yZa/by Off YTHLIAja U IIPUTHUCAKa (efepanHe BIACTH, A/l je TO YIMIbEHO TeK IeT-
HAeCT TOAMHA HAKOH ITOYeTKa Pajia, MaKO MHUIMjaTUBa O IPEMeIITarby TOCTOj!U
jomr of camor ocHuBama Cyza.

2. CACTAB YCTABHOT CYIA

YcraBun cyn Pycke ®epepanmje umHM JeBeTHaeCT Cyamja, yKbydyjyhm
npencennnka Cyzla 1 mwerosor samMeHnka. Ha npepnor npencennnka Pycke Pe-
Iepanuje cBe cyauje YcraBHor cyna 6upa Caser Penepanuje (ropwu som Pe-
IepanHe CKyHmTMHe).5 MoryhHocT U mpaBo ja NpeceqHMKY IpeIaKy KaH-

2 Omusep Huxonuh, ,OcampaeceT rogyHa ycTaBHOT CyCTBa (3Hauewe U BPEIHOCT), Apxus 3a
ipasne u gpywinieene Hayke, 1/2001, 43.

3 Baxehu rexct: Koncrurynus Poccuiickoit @enepaunu, http://constitution.kremlin.ru unu
http://www.constitution.ru/index.htm

4  OepepanbHbIl KOHCTUTYLIMOHHBIN 3aKOH OT 21. uioma 1994. r., Ne 1-OK3 (pep. ot 28. nme-
Kabpa 2016) ,,O Koucturyunontnom Cyge Poccnitckoit Qemepariun ca mocieamsM n3MeHa-
Ma y4umbeHnM 3akoHoM of 28. perem6bpa 2016. ., Ne 11-DK3.

5 ¥ cay4ajy Pycke ®emeparyje, MCIOINTI30BAHOCT M360pa CyAuja YCTaBHOT CyAa je BHIIe
Hero OYMIVIEHa, a/li TO HUje HUIITA HeyoOudajeHo (CBOjCTBEHO je M APYIMM Ap>KaBama),
jep je jour Yapnc Ajsenman (Charles Eisenmann) y cBojoj JOKTOPCKOj Te3M yKasao Ha TO
na nocroju mpehyran makt usmMehy momMTHMUKMX ImapTja OpUIMKOM M360pa cyauja y Haj-
crapujeM ycraBHoM cyny (Charles Eisenmann, La justice constitutionnelle et la Haute Cour
constitutionnelle d’Autriche, Paris 1929, 178).
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fupaTe 3a Cyfuje MMajy MocIaHmiy oba oMa ImapaMeHTa, 3aKOHO/IaBHA Tera
(denepanHuX jeqMHNIA, BPXOBHA IIPAaBOCYAHA Tea, (efeparTHy IPaBHM OpPTaHM,
IIpaBHMYKA yIPY’Ketba, KA0 1 Hay4yHe U HACTaBHe IIpaBHE MHCTUTYLMjE Ca Liefie
Teputopuje Pycke ®enepanmje.®

HeomnxopHo je ma xanpmpar ucnyHu ogpeheHe ycnose, kako 61 Morao fja
6ynme msabpaH y YCTaBHM CyJ, M TO: la MMa PYCKO IP>KaB/baHCTBO, HajMame
JeTpfeceT TOfMHA JKMUBOTA, [a TIOCeAyje BUCOKe MOpanHe KBaaudukanuje, Bu-
COKO IIPaBHMYKO 00pasoBame, pajjHO MCKYCTBO y IPaBHUM Ipodecujama Of
HajMambe IeTHAeCT TOAMHA U Ia Cé CMaTpa ,YICTAKHYTUM  IIPaBHUKOM.

ManpgaT cyguja Huje OTPaHUYEH M OHU Cyfie NOK He Ofy Y CTapOCHY IIeH-
3Mjy Ca HaBpILIEHNX CefaMJeceT FOiMHA XKMBOTA, IITO He BaXK! 3a IpefcefHMKa
Cyna. leBeneceTnx roguHa XX Beka MaH/JAT CyAuja je 610 OrpaHMYeH Ha JBa-
HaeCcT TOJMHA, OJHOCHO IIPECTajao MY je y TOAVHM KaJila HaBpllaBa IIE3[eceT
IIeTy TOLMHY XMBOTA, JJOK jé TOYEeTKOM IBeXM/baJUTUX TOAVHA MaHJAT NPOAY-
JKeH Ha IeTHAeCT TOIMHA, OJHOCHO (YHKIMjy Cy MOpaIy fja HAIlyCTe ca HaBp-
IIeHNX CeaMeceT TOfMHa .

ToBopuMO /1 0 MHKOMIATHOWIHOCTU QyHKIMje cyauje YcTaBHOT cyma Py-
cke Depeparje MOke ce IPUMETUTH MOTIIYHA ycKaaheHOCT ca ImpakcoM ocTa-
JIUX eBPOIICKMX yCTaBHMX cymoBa. Cymuju je M3puumTo 3abpameHO Oapjbeme
6110 KaKBOM HOMUTUYKOM Je/laTHOIINy, WITO YK/bydyje 3a0paHy WIAHCTBA Y
HOMUTUYKMM CTPAHKaMa ¥ MOKPETUMA, Kao ¥ BUX0BO (GMHAHCHU]CKO WU APYTO
nomarame. Cyzuja, Takohe, He Moxe fa 06aB/ba 6110 Kakse mnaheHe mocose
n fa 6yze BIacHUK npepyseha mmy cmidHO. JeHO ce J03BO/baBa 0OaB/bambe
npodecopcke, akajleMCKe VIV KpeaTUBHe Je/IaTHOCTY, /i IIOJ YCIOBOM Ja Ia
TO He OoMeTa y obaBpamy cyamjcke ¢pynkimje. Cyauja HeMa IIpaBO M3HOLIECHA
JIMYHOT MMII/bEIba Y jABHOCTU y Be3M Ca CIydajeBUMa KOju Cy, Wi 61 MOIIn
O6uTy mpegMeT y pafly YCTaBHOI CyjAa, WITO He 6u Tpebano Aa moapasymeBa I
paBo KpuTHKe paga camor Cymad.

HesaBucHoOCT cymja rapaHTyjy: CTaTHOCT IbETOBOT II0I0XKaja, 1heroB UMy-
HUTET, jefjHaKa IIpaBa CBUX CylMja, 3aKOHOM IIPOINCaHa IIPOILENypa 3a Ibero-
BY CYCIIEH3Mjy U IIpecTaHak (yHKIMje, IPaBO Ha OCTaBKY, PMHAHCHjCKA 1 CO-
LMja/IHa ay TOHOMUja.

CranHocT QyHKIUje Cyauje MOogpasyMeBa Jia je mberoBa QyHKIMja CTalTHA
3a BpeMe Ha Koje je n3abpaH 1 fla IIpecTaje caMoO Ha OCHOBY pasjiora yTBphennx
YcTaBoM, OflHOCHO 3aKoHOM. VIMyHUTET cym/[]e rapaHTyje /ja OH He MO>Ke OMTHI
IIO3BaH Ha OJTOBOPHOCT 3a MUII/bEH-€ KOje je M3Heo Ha cepHuny Cyza, 9aK 1 1o
npectaHky gyHkuuje cypuje. Omrykom YcTaBHOT Cyfia, IO TaYHO yTBpPhHeHoj 3a-

6  Beoma jera/paH IpuKa3 mpepiarama cynuja y Pyckoj @epepaiju Moxe ce BUfeTH y my6-
nukaumju: Appointing the judges: Procedure for Selection of Judges in the Russian Federation,
International Commission of Jurists, Mission Report, Geneve, 2014.

7 Bupetu Bume: Carla L. Thorson, Politics, Judicial Review and the Russian Constitutional
Court, Palgrave Macmillan, Oxford 2012, 147-150.

8 Buperu sume: William E. Pomeranz, ,,President Medvedev and the Contested Constitutional
Underpinnings of Russias Power Vertical®, Demokratizatsiya, Washington DC, Vol. 17,
2/2009, 184-185.



56 Ornueep Hukonuh

KOHCKO] TIPOIeflypy, YKOIMMKO CyAMja YIMHM JVICHUIUIMHCKA TIPECTYI, OH 3060T
TOra MOYKe OUTHU Ka)KIbeH YKOPOM MU IIpecTaHKoM QyHKIuje cyamje. Y crydajy
KaJia je IpOTUB CyAiMje IIOKPEeHYT KPMBUYHY IIOCTYIIAK UM OH TPEHYTHO HUje y
cTamy Aa o6asspa cBOjy pyHkumjy 36or 6omectu, Cyy JOHOCHU OIIYKY O HEroBoj
CYCIIeH31ju, Koja Tpaje IOK IOCTOje OCHOBY 300T KOjUX je U yBefleHa CyCIIeH3uja.
Cynuja TOKOM Tpajama CyClieH3Mje He MoxXe fla 00aB/ba HMKAKBe aKTUBHOCTY Y
Besu ca pajsom Cyza, alu To He 3Ha4U Jja My ce 3a To BpeMe He ucivtahyje ra-
Ta MM fla My ce yckpahyjy mpyre conmjanae nmorogHocTu. IIpectanak cynnmjcke
GdyHKIMje ce MOXe JeCUTH CaMo y CIydajeBYMa TaYHO HAaBEEHUM 3aKOHOM I
TO: Kajia je JOIIJIO /IO MOBpefie polleAype yTBpheHe 3aKOHOM IPUINKOM U360-
pa cyzuje; Kajia CyaMja MCITyHM) YCIOBE 3a CTApPOCHY II€H3MjY; Ha CBOjY USPUYNUTY
XKeJby; KaJja M3rybm mpxaBbaHcTBO Pycke ®enepanyje; Kafa mpecyaa KojoM ce
cyauja ocybyje moctaHe MpaBHOCHA)KHA; Kafla Cy/ivja YIMHY HEKY pafiiby Koja ce
cMaTpa HeJoCTOjHOM QyHIMje CyAuje; Kafa Cyfuja HacTaB/ba fa obaB/ba Apyre
aKTMBHOCTM KOje Ce CMaTpajy MHKOMIATMOWIHMM ca GYHKIMjOM Cypuje; Kaja
cyauja He mpucyctByje cepnunama Cyna wam msberasa fia I1aca BULIE Of ABa
IyTa y KOHTUHYUTETY 6e3 Ba/baHOT Pa3yIora; Kajia IIOCTaHe MIPaBHOCHA)KHA OfI-
nyka Cypa kojoM ce yTBpbyje ma cyamja Huje y cTamy fia 06aB/ba CBOjy QyHK-
1Ujy, OHOCHO J]a jé HeCTao MM Ce€ CMaTpa MPTBMM; M Kajia Cy[iuja IpeMUHe.
[Toryna ¢uHaHCHMjcKa ayToHOMHja YcTaBHOTr cyna Pycke ®epepaiuje rapas-
Tyje CyAMjcKYy PMHAHCUjCKY M COLMjaTHy He3aBUCHOCT ¥ TO KPO3 IUIATy CYAuje,
3arapaHTOBAH TOAVIILY OMOP, CTYKOEHN CTaH, 3[[paBCTBEHO OCUTYpPalbe, Pas-
He colujanHe 6eHeduIMje U TaKO Jjajbe.

Ipencennmka YcTaBHOT cyfia’ ¥ /IBa OTIPEICEMHNKA, Ha PEJIOT TIPefCeN-
HuKa Pycke Qepepannje, bupa Caser Deneparnmje Ha IIepuoz Of LIECT TOAVHA, a
HAKOH JICTeKa MaHfIaTa Mory 6uty pensabpanu. [maBHa 3ajiy>Kema IpeficeHIKa
Cyna cy, nsmeby ocranux: casuBame u npepicefabBamwe cegHuiama Cypa; mpeq-
craBbambe Cyfla 1 faBame n3jaBa y ume Cyfa; yrpaBbambe Kagposuma Cypa;
obaB/pambe Apyrux opnamhema y ckinagy ca 3akoHom u [IpaBuiHMKOM 0 YcTaB-
HOM CYyZy; ¥ M3JjaBame Hapehemwa 1 fupeKTusa.

3. HAIVIE’KHOCT YCTABHOT CYIIA

Osnaurhena i ¥Majy IpaBo fla 3aXTeBajy OfIy4MBambe YCTaBHOT Cy/Aa O
carmacHocTH ca YcraBoM Pycke ®epepanmje: caBe3HMX 3aKOHA, HOPMaTMBHUX
akaTa npepceguuka Pycke ®enepanuje, Casera Penepanuje, Ip>xaBHe gyMme,
Bnape Pycke @enepanmje; ycraBa, IOBe/ba, 3aKOHA U IPYTMX HOPMaTUBHIX aKa-
Ta cBUX wiaHuma Pycke @egepaunje; cnopasyma usmely ap>xaBHux oprana Py-
cke Qepeparyje n oprana ap>kasa wianuna Pycke Penepaunje n mehynapoguux
yrosopa Pycke @ezepanuje Koju jol HUCY CTYIIM/IM Ha CHAry.

Y Ha/y1eXHOCT YCTAaBHOT Cy/a CIajia pelaBame CyKoba Ha/IeXXHOCTU U3-
Meby caBesHMX opraHa ipKaBHe BJIaCTH; CaBe3HMX OpraHa Ap>KaBHE BIACTU U

9 O camoM TIpeficenHNKy YCTaBHOT Cy/ia I F-eTOBOM OJJHOCY ITpema npefcenHnky Pycke Qepe-
paiuje ¥ OCTa/IMM MONMUTUYKNUM MHCTUTYIMjaMa Buseti: Kim Lane Scheppele, ,,Comparative
view of the Chief Justice s role, Constitutional Court Presidents and the struggle for the Rule
of Law in Post-Soviet Europe®, University of Pennsylvania Law Review, Philadelphia, Vol. 154,
6/2006, 1792-1851.
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opraHa jgpxaBa wiannua Pycke @efepanyje; Kao 1 HajBUIINX BIAIVHIX OpraHa
npxaBa wiaHna Pycke @epepanuje.

Cyp mpoBepaBa YCTaBHOCT 3aKOHa 10 IIpyjeMy Kajibe Koja yKasyje Ha TO fia ce
TVM Ofipel)eHVIM 3aKOHOM KpIlle yCTaBHa IIpaBa 1 crnobope rpabana, kao 1 Ha 3aXTeB
CyZioBa Koju 61 Taj 3aKOH Tpebasio Ja IIpuMeHe y HeKOM CITy4ajy. ,,Kao 1 Hemauka
ycTaBHa >kajiba, MOJIeN II0 KOMe je pycKa 1 HaIlpaB/beHa, jecTe anba rpahana kao
BaHPEHM TIPaBHY JIeK ca LyybeM Jia 06e36emy samtuty rpahanckux 11paBa.“10

Cyn poHocu, Ha 3axTeB Casera Pefiepalniyje, MULUbebE O IOMTOBAKY MPO-
HJICAaHOT IIOCTYIIKA 3a MOfin3arbe ONTyX0e MpoTuB npencenHnka Pycke Oepepa-
1uje 360T Jp)KaBHe M3Jiaje V/IU U3BPIIeha TEIKOT KPUBUYHOT fiefa.

YcTaBHU CyJ Aaje TyMadee NojeAMHUX ofipefaba YcraBa P®D-a; mposepasa
la I Cy ca YCTaBOM Car/lacHM IUTame O KOMe Ce OIydyje Ha pedepeHaymy,
Kao U TpeAMeT 3aKOHOJAaBHE MHUIVjaTMBe. ,JIHTepmperaTuBHa (yHKIMjA je
HOBa HaJyIexXHOCT (Koja) maje Cyay Behy cmobopy fa TyMadun KOHTPafUKTOP-
He 011pe,u6e y YcraBy, anmm ymajbuBO HEJOCTaje onpen6a KOjOM C€ M3PUYNUTO
3abpamyije ga Cyn pasmaTpa IMOMUTHYIKA muTama. 11

Hapexxnoct YcTaBHOT Cyfa TMMe HUje UCLPIUBEHA jep ,je Moryhe ma (ce)
APYTUM CaBe3HVM 3aKOHNMMA WMV CAaBe3HMM YCTaBHMM 3aKOHNUMA (...) IpUAofa
HajyiexxHocT Cyny, u To je Beh ypaheHo y Tpu caBe3Ha ycTaBHa 3aKOHa: O pe-
(depeHIyMy; O HOCTYIIKY IpMMarma HOBUX wiaHuna y Pycky ®egepanujy; u o
nyHOMONHVKY 3a /by/icKa TIpaBa‘.

4. TIPMHOUIIN TIOCTYIIKA IIPENl YCTABHUM CYIOM

Jeman o IMaBHMX IPUHLMIIA Ha KOME jeé 3aCHOBAH IIOCTYIAK IIpen YCTaB-
HVM CYJOM jecTe He3aBJMCHOCT CyAuja IPUIMKOM 00aB/barba CyAUjCKe Iy>KHO-
cru. Cakn off cynuja he c1o60gHO U3HOCUTH CBOja MUIIUBbEHbA, JABATU CYTeCTHje
U CY[IJUTH YBEK Y CBOje MIM€, 3aCHOBAaHO Ha YcTaBy P®-a 11 3akoHMMa U HMKafla He
cMe J1a NIpefCcTaB/ba M 3aCTyIa CTAHOBMIITE AP>KAaBHUX WM OPYIUX Tejla, I1OJN-
TUYKMX NApTHja M MOKpeTa, npenyseha, areHnuja u opraHusanmja, 3BaHNYHIKA
CaBe3HMX OPraHa M OpraHa JIOKajHe CaMOyIIpaBe, JPyIITBa i TaKO Jajbe.

Pasmarpame ciydajesa npeyn CygoM, Kao U IIacame, yBeK ce 06aBjba 3aCHO-
BaHO Ha mpuHUMIy KonerujanHoctu. Omnyke Cypa JoHOCE caMoO cyamje Koje
Cy NpUCYCTBOBaJjIe CeJHMUIIAMa Cy/la Ha KOjuMa Ce paclpaB/bajlio 0 KOHKPETHOM
cny4ajy. [la 61 ce Heka ofyTyKa JOHe/Ia HEOIIXOZIHO je fia IIOCTOjU KBOPYM CyAuja
KOjI ce cacToju off ABe TpehmHe cBuX cyamja YcTaBHOT cyza.

Cepnune YcTaBHOT cyfla Cy OTBOpDEHE 3a jaBHOCT, CEM Y M3Y3€THUM CITy-
JajeBUMa KOjU Cy IpefBuUDEHN 3aKOHOM Kajja je jaBHOCT MCK/by4eHa, HOK je
uspulambe Ipecyfa U OfIyKa yBeK jaBHO. Pajl Ha cegHMIIaMa je yCMeH, y Jemy
y KOMe CTpaHKe M3JIa)Ky CBOje CTaBOBe 1 OOjallliberba, CBEIOLM Jlajy MCKase, a
CTpyumaly objallibaBajy Hajlase, aji CBa JOKYMEHTa KOja Cy HOCTaB/beHa CY-
AMjaMa ¥ CTPaHKaMa He MOPajy YCMEHO Jla Ce YMTajy Ha CefIHMIIaMa.

10  Herbert Hausmaninger, ,Towards a New Russian Constitutional Court, Cornell International
Law Journal, Ithaca, Vol. 28, 2/1995, 353.

11 Carla L. Thorson, 44.
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5. IIOCTVYIIAK ITPE]] YCTABHVIM CYIOM
1) Ouwitiu tioineg

[TocTymak npex YCTaBHUM CYZOM 3aIlOuMibe IIOTHOIICHEM 3aXTeBa, MOIoe
wm >kanbe, 4uMe ce Tpaxkn moctyname Cyfa 1o IpefMeTy KOji je y HeroBoj
HajyIexkHOCTHU. HeonxonHo je a 3axteB, Mom6a wnm >kanba 6yay mogHeT! y mu-
caHOj popMH U Ja VICIyHaBajy 3aKOHCKM ofipeeHe ycioBe, Kao U fa cagpike
JIOKyMeHTe KOjiMa ce NOTBphyjy HaBOAM O HEYCTAaBHOCTY WM JPyTOM OCHOBY
3a nocryname Cyna. 3axres ynyhen Cyny ce mperxonHo nposepasa y Cekpera-
pujaTy YcraBHOT cyzia 1 oH he 61Ty ombadeH yKONMMKO: He CIIafia y HaJ/IeXKHOCT
Cyna; He MCIyaBa ycIoBe IIpolycaHe 3aKoHOM WK ra ynyhyje ocoba nmm op-
raH KOju HMje HaJJIeXKaH 3a TO; U TAaKO JaJbe.

O 3axTeBMMa KOjyu HUCY Ofj0aueHy, jeflaH VM BUIIe CyAuja BPIIN IIPeIn-
MUHApHM TIpeTpec, 0 yeMy opnydyje npencesuuk Cypa. Vspemraj ca mpenn-
MMHApHOT IpeTpeca ce n3Hocu Ha cepuuny Cyna, rie ce omnydyje ga mu he ce
HOCTYIIATU IO IPUM/BEHOM 3axTeBy min he on 6utm obycraspeH. ObycraBa
IIOCTYIKA HacTyIa: Kajia IpeMeT 3aXTeBa Huje y HagnexxHoctu Cyzia; Kafia Taj
IpefyIoT Hije MPUXBAT/bUB Ca ITIeUINTa 3aKoHa; Kafa je Cyn Beh goHeo mpecy-
Ly O IIpefIMeTY 3aXTeBa; Kajja IpeMeT 3aXTeBa jecTe YCTaBHOCT aKTa Koju je Beh
YKMHYT WIN je u3ryomo mnpasHy cHary. [logHocuman Moxxe oByhu cBoj 3axTeB
IIpe IeroBOT pacHpaB/baiba Ha ceguuny Cypa.

Opnyka o ofjp>KaBaiby paclipaBe I10 3aXTeBy JIoHOcK ce Ha cefHuuu Cypa,
HajKacHIje Mecel] aHa 1o npujeMy 3axTeBa. Cyq MOXe JOHETH CBOjy OJTYKYy U
6e3 oap>kaBama paclpase Kajla ce paji: O NPEUCIIUTUBAbY YCTABHOCTI TIPaB-
HUX aKaTa ca YcTaBoM P®-a; mpoBepaBamy yCTaBHOCTI 3aKOHA KOjUM Ce KpIIe
ycTaBHa IpaBa 1 cnobopa rpabaHa, OTHOCHO Kajja TO 3aXTeBa CyJ, KOjyu ocIope-
HJ 3aKOH Tpeba fla IPUMEHM Y KOHKPETHOM CITy4ajy; WIM aKO INTambe YCTaB-
HOCTM IIPAaBHOT aKTa MOXKE Jla C€ PeIlM Ha OCHOBY IIPAaBHMX CTaBOBa KOjuU Cy
caJip>KaHu y paHujuM npecyzama Cyna.

Y npunpemu pacnpase npes, CyZoM BeIMUKY YIOTYy UIPajy Cyayje U3BeCTHO-
IV Y 4MjoOj je HaJIeXHOCTY IO3MBambe MIia Koje he mpucycTBoBatyt cefHUIN 1
TO Of] 3aMHTEPECOBAHMX CTPAHA, AP>KaBHMX NPEJCTABHUKA, CBEJJOKA, CTPy4YbaKa
¥ IPEBOJAMOLIA, KA0 U IpubaB/barbe HEOIIXOAHMX IOKyMeHaTa i APYTUX MaTepyja-
Jla Kao HITO Cy CTPYYHM HajlasM, PAa3/IM4NTE CTyAMje, UCTPAXKHU Ha/Ta3yu U TOME
cmmaHo. CepiHuIle YCTaBHOT Cyzia CY YIZIABHOM OTBOPEHE 3a jaBHOCT, CEM y M3Y-
3eTHUM C/Ty4ajeBMMa KaJa je jaBHOCT MCK/by4eHa, 300r dyBara TajHu 3aurtuhe-
HJX 3aKOHOM, 300T curypHocTy rpabana u 360r 3alITHTe jaBHOT MOpara.

Ha pacnpaBama Cyzia cBaka of] 3aMHTEPECOBaHNUX CTPaHa MOXKe J1a IIPY>XI
objalmbera U Jja M3Hece IpaBHe apryMeHTe y MHTepecy JOKasuBamwa CBOT CTa-
HOBMINTA, HAKOH Yera CBOje MUII/bEHE M3HOCE CTPYYIballl O NUTAkbMMA KOja je
IPeTXOAHO HedMHUCAO CyAMja U3BECTUIALL. Y CIy4ajy Aa je IMoTpebHO MCTpa-
JKUTH YMIbEHUIIE ¥ Be3M ca NMpegMeTOM Koju ce pasmaTpa npep Cymom, Ha
pacrpaBy MOTY OMTH IIO3BaHM U CBEJOIM KOj! VIMajy Ca3Harmba O TAKBMM YNIbe-
Hunama. Konauna ogyyka Cyza, OGHOCHO IJIacame, CIIPOBOMIM Ce Ha 3aTBOPEHNM
CeflHMIIaMa KOjMa MOTy fla TIPUCYCTBYjy caMo Cyfuje YCTaBHOT Cyfla M HaJIex-
Hu ynHOBHMUIM Cyza.
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2) IHocimyiiax Cyga y 6e3u ca uciiuiiusarvem cainacHociiu ca
Yeitiasom akatia gpicasHe énacitiu, yiosopa usmehy gprasHux
opiana P®-a u opiana unanuya Pegepavuje u mehynapogHux
yiosopa PD-a Koju jouir HUcCy Cithyuunu Ha cHaty

IIpencennuk Pycke @enepanuje, Casetr eneparuje, [Jp>xaBHa fyma, IeTH-
Ha uynaHoBa Caserta ®efepannje wim nocnaHuka [Ip>xasHe gyme, Braga Pycke
@epepanyje, Bpxosau cyn Pycke @epepanyje 1 3aKoHOLaBHA ¥ M3BPILIHA TeNla
gpxaBa wiaHuna Pycke demepannje mMajy mpaBo Ia 3axTeBajy MCINUTHBAE
YCTaBHOCTM aKara Ap>KaBHe BJIACTM, cropasyma maMmely oprana Bmactu Pycke
Depnepanuje u oprana gpxasa wianuia Pycke ®enepanuje, kao u Mehynapop-
Hux yrosopa Pycke ®emepanmje Koju jomr HUCY CTYNUIN Ha CHAry. Y HMOCTYII-
Ky UCIIUTUBAIba YCTABHOCTH ocropeHor akra Cyz Ipoy4asa: CyIITVHY HOpMU;
HA4MH JIOHOIIEeHa ofiel)eHOr aKTa, MOCTYNAK HEroBOr MOTINCUBAGA, YCBAjalba,
IpOMy/ITranyje  CTylarma Ha CHary; fla /I je IIOITOBaHa Iofie/la BIaCT! Ha 3aKO-
HOZIaBHY, U3BPLIHY U CY/ICKY; KaO 1 [Ia /1M je IIOIITOBAHO pasIpaHuyerbe HaJIex-
HocTn usMely caBesHe BacTy ¥ BIAacTH fip)kaBa wiaHuma Pycke ®epeparje.
HakoH cripoBezieHOr IOCTYIIKa OlleHe YCTaBHOCTU ocropeHor akTa Cyn floHOCH
OITYKY JIa je aKT, M/IM TIOjeflNHE FheroBe HOpMe, y CKIazy ca YcraBoM P®-a mm a
HOCTOjM HeycKIaheHOCT ca YcTaBoM, IITO MOApasyMeBa HberoBo YKUAmbe 1 Ipe-
CTaHaK ITPaBHE CHare CBUX aKaTa KOji Cy JJOHETY Ha OCHOBY TOT aKTa.

3) Ilocitiynawe Cyga y 6e3u ca uciuimiusaroem cyxooa
HAGNeXHOCTUU

ITpaBo fa Tpaxe mokperame nocrynka npep CyzoM 36or cykoba Haiex-
HOCTU M3Meby caBesHUX opraHa fipKaBHe BJIACTM; CaBe3HMX OpraHa Ap)KaBHE
BJIACTM UM BJIaJJIHUX OpraHa Jp>KaBa wiaHula Pycke ®emepanyje; Kao 1 HajBK-
KX BIAJIMHKX OpraHa Ap:KaBa 4iaHuia Pycke @epepanyje, umajy cBu opranu
Koju jecy y cykoby HagmexxHocTu. HeonxonHo je, ga 61 Cyp mpuxBaTuo 3axTes,
ma 6ymy mcnymeHn ciefehy ycmoBm: fa je HaJIeKHOCT y Cropy AeduHMcaHa
YcraBom Pycke @enepanyje; fa ce CIiop He OZHOCH Ha CYKOO Cy[CKe HaJJIex-
HOCTY; fla CTIIOp HUje pellleH MIM He MOXKe [a Ce pellM Ha APYTYM HadyMH; fa ce
HOJJHOCH/IAL] 3aXTeBa OOpaTMO OpraHy 3a KOju CMarpa [ja je HapyLIMO HEroBy
HaJIJIeKHOCT; Jja IIOBpefie Ha[UIeKHOCTI HUCY YK/IObeHe Y POKY Off Mecell JaHa
10 NpujeMy IpUjaBe; U Jja Ipoliefypa MUpema opraHa of npencefHnka Pycke
Qepepanyje HMje OBeNa [JO pellaBama CIIOPa. YCTaBHU CY/, pa3MaTpa CIIOpO-
Be CyKo0a Ha/JIeXKHOCTY MCK/bY4MBO U3 IEePCIEKTBE MOfie]ie Ip)KaBHEe BIACTU
Ha 3aKOHOJIaBHY, M3BPIIHY U CYZACKY, KaO M pasrpaHuyerba HaJJIKHOCTU U
opnamrhema nsmel)y caBesHUX opraHa fip>KaBHe BJIaCTM, CaBe3HUX OpraHa Jp-
>KaBHe BJIACTM ¥ BJIAJVHUX OpraHa Ap>kaBa 4aaHuua Pycke @epmepanuje, Kao u
HajBUIINX BIQIMHMX OpTaHa ip>kaBa unaHuia Pycke degepannje, Mo je mpen-
Bubeno YcraBom Pycke ®epeparnuje, CaBesHUM YyrOBOPOM U APYIMM CHOpasy-
MUMa O pasTpaHNYery Ha[IeXXHOCTH 1 obramhema. HakoH cnposeneHor mno-
crynka, Cy ZOHOCH Ipecyny KOjoM IOTBplyje Ha/IeXXHOCT OpraHa BIAcTH Ja
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JOHECE aKT MIN [a U3BPIUIN HEKY paliby IIpaBHE IPUPOAE, WIN Ja OCIIOPU IHETO-
By HaJl/IESKHOCT, 9MMe he ce meroso IIOCTYIIahbe€ CMAaTpaTy IIpaBHO HUIITABYIM.

4) Ilocitiyniax Cyga y ée3u ca uciuitiuéaroem YciiaéHoCHiU
3aKoHa Kojuma ce Kpuie yciiasHa tipasa u cnoboge ipahana

ITpaBo ga YcTaBHOM CyRy ITOJZHECY MHAVMBUAYATHY WIN KOTEKTUBHY >Kanby
KOja yKa3yje Ha Kplleme yCTaBHUX IIpaBa 1 ¢1060fa Ipumnaja cBuM rpahannma
4yja Cy mpaBa U c1060fe NpeKpUIeHN CIIOPHMM 3aKOHOM, Kao I yApYXKembuMa
rpabaHna, gpyrum opranuma u nunuma npegsubennm sakonom. Kaga Cyp 3ano-
YHe MOCTYIaK yTBphuBama yCTaBHOCTM 3aKOHA KOjUM Ce Kplile /byAcKa IpaBa
u crnobogpe rpahana, ob6aBerraBa cyj Koji je IOHeO Ipecyny 300r Koje ce HOf-
Hocual, xanbe 1 o6paTno YCTaBHOM CyAy. Y TaKBOM CIIy4ajy, HAfIeKHU CY
he omnmoxxutn m3Bpuieme mpecyze 10 JOHOIIEma OmayKe YcTaBHOT cyma. Cyn
IIpe cBera MCINTYje: CYIITUMHY HOpMe; HauMH JOHOLIeha Te HOpMe; IOCTYIaK
MOTIVICYBaba HOPME, yCBajarba, IPOMY/ralyje 1 CTyllama Ha CHary; /ia ju je
IIOLITOBAHA ITOfie/Ia B/IACTI HA 3aKOHOZIaBHY, U3BPLIHY U CYACKY; KAo U fa /N je
MOIITOBAHO pasTpaHMYehe HAIIeKHOCTN n3Mel)y caBesHe BIacTy u BIacTy Ap-
aBa unanuia Pycke @enepanyje. HakoH criposefieHOr TOCTYIIKA, YCTaBHM CYJ
JIOHOCK TIpECYZly O YCTaBHOCTH CIIOPHOT 3aKOHa, MM O HeyckaaheHocTn menor
UM fena 3aKoHa ca YcraBoM Pycke ®efepannje, MITO 3HAYM HETOBO YKUAME.
YcraBHM cyg, Takobe, MOXXe OHeTH Ipecyfy KojoM yTBphyje ma cy Hopme oc-
IIOPEHOT aKTa aHaJIoTHE HOpMaMa aKTa 3a KOjy Ce YTBPAWUIO PaHMjOM IIPeCy/ioM
Cyna pma Hucy y cknagy ca YcraboM Pycke @epepanyje, yuMme mpecTaje paBHa
CHAra oCIIOpaBaHOT aKTa.

5) Iocitiyiiak Cyga y ée3u ca uctiuttiuéaroem YciiasHoCHiu
3aK0HA Ha 3aXilieé cygosa

[Tpuwmkom cybema, kaga cyn mobe 0 casHama O HecarJTaCHOCTHM 3aKOHA
Koju 6 Tpebasno fa MpUMeHM y KOHKPEeTHOM cIy4ajy ca YcraBoM Pycke Depe-
paluje, MOXKe Jja 3aXTeBa Off YCTaBHOT Cy/la MCIIUTUBAIE YCTABHOCTU TOT 3aKO-
Ha. Jlox YcTaBHM Cyj| He JoHece NpecyAy O YCTaBHOCTYU 3aKOHA, HAIJIEXHU CYJL
3acTaje ca IOCTYIKOM U TOHOIIEHheM Ipecyfie Yy KOHKPETHOM CIy4ajy. YCTaBHM
CYZ, OCIIOPEHM) 3aKOH aHaNIM3UpPa M TO: CYLITHHY IbeTOBMX HOPMU; HAUMH Ibe-
TOBOT JIOHOILEHba; MTOCTYNAK eTOBOr MOTINCUBAMA, YCBajaba, IPOMYyIranyje
U CTyIama Ha CHary; Kao M Ca CTAaHOBMINTA IMOMITOBarba IIOfIe/le BIACTU Ha 3a-
KOHOJIaBHY, U3BPIIHY U CY/ICKY; IIOLITOBalbe PasrpaHMyerba HA[JIKHOCTH U3-
Meby caBe3He BmacTu u BracTu fipxxapa wianuna Pycke @enepannje. ITo okoH-
Yamy IOCTYIKA, YCTAaBHU CYJ JOHOCHU IPECYAy O YCTABHOCTM CIOPHOT 3aKOHa,
wm o HeyckmaheHocTu memor mnm fiena 3akoHa ca YcraBoM Pycke ®epepanuje,
IITO 3HAYM HETOBO yKMJame. YCTaBHU CyJ, Takohe, MO>Ke IOHETU Npecyhy Aa
Cy HOpMe OCIIOpPABaHOT aKTa aHa/IOTHE HOpMaMa aKTa 3a KOjU ce YTBPAMU/IO pa-
HujoM npecypgom Cypga ia Hucy y ckinapy ca YcraBoM Pycke ®@enepanuje, unme
IIpecTaje IpaBHa CHara OCIOPaBaHOTI aKTa.
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6) Ilocimyiawe Cyga y 6e3u ca iymauerwem Yciiasa Pycke
Degepauuje

ITpencepnuk Pycke ®epepanuje, Caser Pepepanuje, Ip>xasHa gyma, Braga
Pycke ®epepannje, kao 1 3aKOHOJaBHA U M3BPIIHA Tejla [ApskaBa wiaHuna Py-
cke Qeflepaniyje MMajy IpaBo Ja 3aXTeBajy of YCTABHOT Cyfla TyMademe YCTa-
Ba Pycke ®epepannuje. ,Haxxanoct, Cyn Moxke faTi ayTOPUTAaTMBHO TyMaueme
CaMo Ha 3aXTeB 3aTBOpEHe /INCTe OBNAIIheHNX Ipefarada: mpefcenHnka Pycke
Depepanuje, Casera Pepepanyje, Jyme, Brage n mapnamenara caBesHux cybje-
Kara.” Tymauemwe YcTaBa Koje je ycBojuo YcraBHM cyp 6uhe 3BaHMYHO 1 06a-
Besyjyhe 3a cBe mpefcTaBHUKe U3BPIIHNUX ¥ CY/ICKUX OpraHa JAp)KaBHE BIIACTH,
opraHa JIOKajIHe caMOyIIpaBe, npeny3seha, areniuja, opranusanmuja, 3a rpahane u
CBa IHIXOBA YA pyXKemba.

7) Ioctyiiax Cyga y 6e3u ca gasarvem Munioerba o
dowttiosary Upotiucanol Hociiyixa 3a ogusaree ouiiyioe
upoiuse upegcegruxa Pycke Degepauuje 3601 gpicasHe usgaje
unu u3spuierva ieuKol Kpusu4uHol gena

Caper Qeplepanyje MoXKe Jla 3aXTeBa Of YCTAaBHOT CyJa MUIUBEHE O IIO-
IITOBaY IIPOMICAHOT IIOCTYIKA 3a IOAU3abe ONTY>X0e MPOTUB HMpefiCeHIKa
Pycke ®epmepannmje 360r ap>kaBHe M3[aje WIM M3BPLIEHA TELMIKOT KPMBUYHOT
mena. Jla 6u 3axTeB MOrao fia ce YIYTH, IIPETXOIHO je MOTpebHO Aa [Ip>kaBHa
fiyMa IpuxBaTu onTyx6e n fa BpxoBHu cyp Pycke ®enepanyje nMa Hamas o
panmwama npefcenuuka Pycke @efepannje Koje ykasyjy Ha Op>KaBHY U3Jajy MU
U3BpILIEbE TEMIKOT KPUBUYHOT Jiefla. YCTaBHM CYJ, MOXKE f1a YCBOjU MMUIUbEE
10 KOMe je IIPOIMCAHM MOCTYIAK IIOIITOBAH MINM MUIbEIbe Ia HUCY UCIYIbeHN
CBM €JIEMEHTM KOjy Cy IIPOIIMCAHY 3a IIOCTYIAK 3a IOAM3abe ONTYXO0e IPOTHB
npepncenHuka Pycke ®efepalyje 1 y TOM CIydajy MOCTYIaK ce 00ycTapba.

6. OIJIYKE YCTABHOI CYIA

Opnyke YcraBHOTr cyfa cy mpecyfie Koje ce foHoce y uMe Pycke ®epepa-
Luje, MUIIbeba 1 pertera. Opyke Cyfa ce JoHOCe jaBHUM IJIacameM Cyauja u
cMaTpa ce fia je OJ/TyKa IOHeCeHa aKo je 3a by Inacana BehuHa o cyamja Koju cy
HIPUCTYIVIIN ITTaCalby, CeM YKOIMKO 3aKOHOM HIje Apyraunje npeasuheno. Kama
ce I71aca O TIOBPE/Y YCTaBHOCTY HEKOT aKTa, CopasyMa nameby np>kaBHUX Tenma
w MehyHapogHOr criopasyma a Ipu ToMe Cy IIaCOBM HOJe/beHN, CMaTpa ce Ja
HUje JIOLIO 0 MOBpPefle YCTAaBHOCTU. Y C/Iy4ajy paclipaBe O TyMademby YcTaBa
Pycke ®epeparyje, HEOIXOAHO je #a ce ofyka joHece nBorpehuHckoM Behu-
HOM CBUIX CyAuja.

He nosBorpaBa ce fa mpuamkoMm Iacama Ha cegHuuy Cyzla HeKM Off Cyamja
Oyne y3npsxaH mm ja usberHe riaacame. Cyfyja ¥Ma IpaBo Ha U3JIBOjeHO MUII-
Jbere y ofHocy Ha npecyny Cyna 1 TakBO MUIUbeme ce 00aBe3HO 0bjaBibyje y
cry>x6eHoM rnacury Cyza 3ajefHO ca IPecyoM.
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IIpecyma ce ogMax HAaKoOH IOTINMCUBama 00jaB/byje Ha jaBHO] CeTHUIN
Cynma n mrramna y Inacuuxy Yciuaenoi cyga Pycke @egepayuje. Ilpecyne Cyna cy
KOHA4He 1 IPOTUB BHBIX He IOCToju MOTyhHOCT u3jaB/buBama jxanbe, a CTymajy
Ha CHary faHoM o6jaB/puBama y cryx6enom raacuny Cyza.

AKTN wm mojegyHe HOpMe akaTa Koje Cy IpOIJIallieHe 3a HeyCTaBHe Tybe
IpaBHY CHary, Mel)yHapomHM yroBopu Koju HUCY y CaIZTaCHOCTH Ca YCTaBOM ce
BIIIE HE IIPUMERSY]yY, a OITyKe Cy[0Ba WM IPYTUX OpraHa Koje Cy JOHeTe Ha Oc-
HOBY aKTa KOjJ je IpoIJIallieH 3a HeycTaBaH, Hehe ce u3BpmmTy. CBU aKTH KOju
Cy IIpOI/IallleHy HeYCTaBHMUM ce y HajkpaheM BpeMeHy Mopajy 3aMeHNUTY HOBUM
aKTMMa KOjUMa je OTK/IOhEHa HEyCTaBHOCT.

[-p Onusep Huxonuh

TOLIEHT, Hay4YHBIIl COTPYSHUK, VIHCTUTYT cpaBHUTENbHOTO IIpaBa B benrpane

KOHCTUTYUMOHHBIN CY]l POCCUNCKOW ®EIEPAIINN

Kpartkoe copepxanne

B aToit cTatbe aBTOp IpencTaBaAeT KOHCTUTYIMOHHBIN CyJ KaK OfMH U3 HOBBIX MHCTH-
TyTOB IPaBOBOIJi cucteMbl Poccuiickoit Pefepanuy, HadyMHAsA C €r0 CO3JAHNA B Hadaje
1990-ux ropos B KauecTBe Komnrera koncTuTymonnoro Hagsopa CCCP no nacrose-
ro KoHCTUTYLMOHHOTO Cyfia, KOTOPBIN [JO/DKEH ABIATbCA XpaHNMTe/IeM KOHCTUTYINO-
HHOCTU U 3aKOHHOCTU B Poccuiickoit @enepaunu. B nepBoitl 4acTy cTaTby aBTOP AET
0630p coctaBa KOHCTUTYLMOHHOTO Cyfa, KOTOPBIN B IEPBYIO OY€pedb MOLPasyMeBaeT
BBIOOp Cyfieil, X IOTIOXKEHME U He3aBMCUMOCTb. [lajiblile IPeACTAB/IAIOTCS I0PUCAUK-
s M OpMHOUIBL Ipouenypsl B KoncturyunonnoMm cype Poccuiickoit ®epepanym. B
IPOIO/DKEHNM CTATbU 00CYKIA0Cs 0COOEHHOCTH KOHCTUTYI[MOHHOTO CY/OIPOU3BOJ-
CTBa II0 OTHENIbHBIM KaTeropusam gen. Hakoren, 06bscHs0TCS penteHns: KoHcTutymnmo-
HHOTIO CYZia U JAeTCs XapaKTePUCTUKA 3TUX PEIIeHMUIA.

Knrouespie cnoBa: Koncturynuonnsiit cyp, Poccuiickaa @epmepanms, cocras Cypa,
ropucauknua Cyna, nponenypa B Cype.

Oliver Nikolié, Ph.D.

Assistent professor, Research Fellow, Institute of Comparative Law, Belgrade

CONSTITUTIONAL COURT OF THE RUSSIAN FEDERATION

Summary

In this article the author presents the Constitutional Court, one of the newer institutions
of the Russian legal system, starting from the development in the begining of nineties
as Committee of Constitutional Supervision of the USSR, to the present Constitutional
Court, supposed to be the guardian of constitutionality and legality of Russian Federation.
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In the first part of an article, the author offers an overview of the composition of the
Constitutional Court, primarily the position of the Constitutional Court’s judge, which
include the election of judge, his status and his independence. Furthermore, it was shown
competence and principles of the proceedings in the Constitutional Court of Russian
Federation. Below is processed the special features of proceedings in the Constitutional
Court in respect of certain categories of cases. At the end are explained the Constitutional
Court’s decisions and its characteristics.

Keywords: Constitutional Court, Russian Federation, Court’s composition, Court’s
competences, Proceedings in the Court.
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ITOJIOJKA] ITPEJCEOTHMNKA PYCUJE Y
ITOPEBEILY CA ITOJIOKAJEM ITPEONCETHVKA
OPAHIIYCKE 1 TYPCKE

Ancrpakr

Y unawnxy ayiiop yiopehyje peuterva Koja ce iUty H0n0#aja u HAGIEHHOCHIU pegcegHuKa
¥y Pycuju u weiosux koneia y @panuyckoj u Typckoj. Ayiiop Kopucitiu KomiaapaiueHu u
HopmatusHu meitiog. Kaga je peu o usbopy semama ca kojuma he ce yilopehusaitiu iionoxaj
pyckoi tpegcegruka, ogny4yjyhe cy 6une gee uurwenuye. IIpso, Pparyycka je yseitia kao
apxetfiuii donyipegcegruuxoi cucitiema eénaciiu. C gpyie ciapane, Typcka je usabpana, jep
je y iamouirbem YCiiaeHoM cucidemy uspaxcera ynoia upegcegruuxa . Lum je ga ce y pagy
ipegcitiase u yiopege ogiosapajyha pewterba, file ga ce yKaxe Ha WwUX08e CIUYHOCIHIU, 0g-
HocHO pasnuxe. Ha xpajy, ayiiop 3axmwyuyje ga uonoxaj u HAgrexHociiu pyckoi ipegceg-
HUKA Hagmaulyjy fonoxaj u HagnexcHociiu iipegcegnuxa Ppanuycke u Typcxe.

K}Ly‘{He peun: npencenHuk, Pycmja, (DpaHuya(a, TprKa, IOMynpeacefHNIKN CUCTEM
BIaCTu.

1. I3bOP ITPENCEOJHMNKA Y PYCUJ,
OPAHIYCKOJ 1 TYPCKOJ

ITpencennuka Pycke @epepaunmje HenmocpenHo 6upajy rpabanu ca 6upau-
KuM TipaBoM. YcraBoMm Pycke ®enepanmje’ us 1993. ronuHe (3ak/bydHO ca TM0-
cnemmuM M3MeHaMma 13 2014), npensubeHo je ma NpefcefHNUK Ap>KaBe MOXKe
Jia TIOCTaHe PYCKM Ap>KaB/baHVH, CTApuju of 35 rofuHa, Koju je uMao mpebm-
BanuuiTe y Pyckoj @epmepanuju y mporeknux mecet ropuua. Ilpema wiany 81.
YcraBa, UCTO JMIle He MOXKe BMIIE Off /iBa ITyTa y3acTOIHO fia Oyae m3abpaHo
3a npencegunka. [Ipumernhemo na Ycras P®-a Huje 6amr HajmpennsHuju Kaga
ozpebyje pesupeHUMjaTHN 1I€H3YC, MOMITO OCTaje AUIeMa [ja /U jeé HeOIXOLHO
* McTpaxusay capagHuK, VIHCTUTYT 3a ynopefHo paBo y beorpany.

1 AyTop HarnamiaBa ja je paji IpefaT Ipe oip)KaBama pedepeHyMa O YCTaBHUM MU3Me-

Hama y Typckoj, anpuna 2017. ropuHe, a Ha KojeM Cy ce 6Mpauy M3jallibaBaly O MIMPUM

opramrhemMa IpecefHNKa.

2 Baxxehu rexcr: Koncruryumsa Poccuiickoit ®enepaumnu, http://constitution.kremlin.ru vmm
http://www.constitution.ru/index.htm. Tekct YcraBa je, Takobe, gocTyman u Ha cajry Mn-
HICTApCTBa CIO/BHUX TocnoBa Pycke Demepaumje, http://www.mid.ru/en/foreign_policy/
official_documents/-/asset_publisher/CptICkB6BZ29/content/id/571508, xao wu Ha https://
www.constituteproject.org/constitution/Russia_2014?lang=en, 6. mapta 2017.
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fia TIpeOMBaINIITe Y TOj ApXKaBYM KaHAMAAT MMa MCK/bYYVMBO Y IOCTEABUX Je-
CceT ToAnHa UIN He. Bynyhu na je 2008. roguHe cipoBefieHa ycTaBHa pedopMma,
MaHJAT IpeJicefHNKa je MPOAy>KeH Ha IIecT roguHa. Tazma je, Takobe, mpopmy-
KEeH ¥ MaHJaT IOC/IaHMKa JIOber ToMa IIap/IiaMeHTa, To jecT [Jp>kaBHe pyme (lo-
cygdpcmeeHHas gyma), Ha TeT TOAVHA, IITO la/be 3Ha4M Jja he ce mpegcenHNYKN
u3bopu u n3bopu nocIaHmka 3a [lyMmy peoBHO Ofp)KaBaTy UCTOBPEMEHO jefi-
HOM y TpuJeceT TOfjMHa.

ITpencemuuk 6uBa mM3abpaH Ha Taj HAYMH IITO je HEOIXOJHO Ja y IIPBOM
KpYTy IJlacama jeflaH Off KaHAMAATa OCBOjJ HATIONOBMYHY BehuHy I1acoBa of
Opoja rmacoBa 6upaya Koju Cy msaunum Ha uzbope. Y Clydajy ma HujemaH off
KaHJMJaTa HUje yCIleo Jja 0cBoju notpebHy Behuny, Taga ce n360py NOHABbAjy
HAaKOH 21. IaHa, C TUM IITO Y IIOHOB/bEHOM, APYTOM KPYTY, Y4eCTBY]y jeIMHO ABa
KaH/IMfIaTa Koja Cy ocBojuia Hajsehm 6poj rimacosa y mpBoM Kpyry 1 Tajia 6usa
13abpaH KaHIUAT KOju OCBOjU BuIile racosa.” ITocToju 0614aj 1a mpefceHnK
He MPUTajia HUjeTHO] OMMTIUYKOj CTpaHI.

[Ipencennuk PpaHiycke 61pa ce Ha CIMYaH HAYMH Kao U HpefcesHuK Py-
crje, ¢ TMM 1ITO ce Y PpaHIlyCcKOj APYTH KPYT NIpefcefHNYKNX 1360pa ofipKaBa
HAaKOH JBe Heflerbe. Y PpaHIyCcKoj IpefcefHNYKY MAHJAT Tpaje IeT rofuHa. 3a
pasnuky op Pycuje, y @paniyckoj ucro nuie kKoje 6u 6mno nsabpaHo 3a npep-
CefjHIMKa, MO>Ke HajBUIIle /1Ba ITyTa Ja 00aBjba MpefcefHNYKY YHKIN)Y, 6e3 00-
31pa Ha TO Jja /i1 je 13abpaHo Ha y3aCTONHUM n3bopuma wim He. Y DpaHIycKoj
je uHaue, jour oy 1873. roguHe, Tpajarme IMpecefHIYKOr MaHaTa OO OrpaHim-
YeHO Ha CeflaM TOfIMHa, au je ckpaheHo Ha IeT roAMHa, TeK HAaKOH pedepeHay-
Ma off 24. centem6pa 2004. roxune.” Vifeja o Toj mpomeHn Huje 6Mma HOBUjer
JaTyMa ¥ IOTHYe jOLI M3 3ajeJHMYKOr ITporpaMa jaeBune us 1972, rom/me.8

Ipema Typckom Yctasy ms 1982. romuue (wr 101), xao u y Pycuju n
®paHITyCKOj, IpeficefiHNKa HermocpenHo 6upajy rpabann. Kanpmpatn mory na

3 Hapxo Cumosuh, Ionynpegcegnuuxu cucitiem, IlpaBun daxynrer Yuusepsurera y beorpa-
xy, JII Cnyx6enn rmacunk, beorpag 2008, 217.

4 Jane Henderson, The Constitution of the Russian Federation, A Contextual Analysis, Oxford,
Portland Oregon 2011, 108.

5  ®egepambHblil 3aKoH ,O BpiOopax IIpesmpenta Poccumitckoit Pegepannu’ ox 10. janyapa
2003. Ne 93-@3, ca KacHMjUM M3MeHaMa ¥ [IOIyHaMa, ocnefmbum of 18. jyna 2017. Pene-
panuum 3akoHoM Ne 127-D3 - Cobpanue 3akonogamenvcmea Poccutickoil Pegepavuu, 2017,
mocTynHo Ha cajTy LlenTpanne nsbopue komucuje Pycke ®@egepaunje, http://www.cikrf.ru/
eng/law/19-FZ/index.html, an. 76-77, 6. mapta 2017.

J. Henderson, 108-109, ¢H. 79.

Oliver Nikoli¢, ,Izvr$na vlast u Francuskoj®, u: Oliver Nikoli¢, Vladan Petrov (ur.), Uvod u
pravo Francuske, Institut za uporedno pravo, Pravni fakultet Univerziteta u Beogradu, Beograd
2013, 59; wi. 6. u 7. YcraBa ®paniycke on 1958. ropuue, https://www.constituteproject.org/
constitution/France_2008.pdf?lang=en, 6. mapta 2017, cajT YcTaBHOT caBeta http://www.conseil-
constitutionnel.fr/conseil-constitutionnel/root/bank/pdf/conseil-constitutionnel-25742.pdyf.

8  Milo$ Jovanovi¢, ,Polupredsednicki rezim Francuske V Republike, u: Oliver Nikoli¢, Vladan
Petrov (ur.), Uvod u pravo Francuske, Institut za uporedno pravo, Pravni fakultet Univerziteta
u Beogradu, Beograd 2013, 111.

9  Texcr YcraBa Typcke moctyman Ha: https://global.tbmm.gov.tr/docs/constitution_en.pdf, mpe-
KO JIMHKa YcTaBHOT cypa Typcke, http://www.constitutionalcourt.gov.tr/inlinepages/legislation/
TurkishConstitution.html.
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6yny wiaHOBY Benmyke HalOHa/lHe CKYIIITHHE, KOju Cy cTapuju of 40 ropu-
Ha U KOjU MMajy BICOKO oOpa3oBame 1 Apyru rpahaHu Koju ucIymwaBajy Ha-
BeJleHe YC/IoBe, a Koju 6u Mormu fa 6ymy OupaHm 3a MOCTaHMKe. 3aHUM/BUBO
jecte TO #a je moTpeOHO Ja KaHAWJATYPY HEKOT /NI IOAPKM Oap ABameceT
nocnaHuka Benmyke HalVoOHalHe CKYNIITHMHe, 6e3 003upa Ha TO Ja /M je KaH-
IUJAT TOCTAHMK WMIM Huje. MaHJaT IpefcefHNKa Tpaje IeT TOfyHa, Te jeJHO
nuie Moxe fja Oyze n3abpaHo 3a IpefcefHNKA HajBUIIe ABa IyTa, LITO OATO-
Bapa peuteny npuxsahenom y ®@pannyckoj. [Topen tora, Ha ocHOBY wiana 101.
YcraBa, n3abpaHOM IpefCeTHNKY IpecTaje YIAHCTBO y MOMUTUYKO] CTPAHIN,
Kao ¥ MaHJaT IIOCTaHNKa Benke HalyoOHalIHe CKyIIITHHe. VI360opHM crcteM
Ha TIpefcelHNYKUM 1300pyMa je cmmyaH pyckoM 1 ¢panuyckom. ITpencenank
OuBa 13abpaH Ha Taj HAYMH IITO je HEOIIXOJHO Jia Y IPBOM KpPYTy I7lacama jefjan
KaHJVJAT OCBOjU HATIOJNOBMYHY BehmHy ImacoBa of yKymHoOr 6poja Imacosa
6upaua Koju cy m3anum Ha usbope. Y crydajy fja HUjefaH o KaHAUAaTa Hiuje
ycreo fa ocBoju Ty Behuny, 1360pu ce IMOHaB/bajy y APYTY Hefle/by (faH) HAKOH
IPBOT KPyTa I/Iacamba, C TUM IITO Y APYTOM KpyTy 1360pa y4ecTBYjy jefMHO ABa
KaHJMJaTa Koja ¢y ocBojuwia Hajsehu 6poj rmacosa y mpsoM Kpyry (wri. 102. Ve-
taBa Typcke).

2. OTIIITU YCTABHMU TIOJIOXKAJ TIPEJICETHVKA Y
PYCUJU, ®PAHITYCKO]J M TYPCKOJ

Y Pycuju npencenHuk cBoja opmanrhema ,Lpnu‘ MCK/bYYMBO U3 YCTaBa,
HOIITO He IOCTOj 6MI0 KaKaB OPTaHCKM 3aKOH KOjy PEry/MIle HeroB IMOoo-
xaj un paspabyje ycrasne onpen6e.!’ MunukarusHo jecte To ma ce onpenbe o
npefcefHUKy Pycuje Hanmase mcnpeq OHMX O Iap/laMeHTy U Baaau. YmHM ce fga
je Ha Taj HAYMH PYCKM yCTaBOTBOpal, Beh caMmum pacropefoM ycTaBHe MaTe-
puje MOKa3ao KOju je Op>KaBHM OpraH 3alpaBO CTOXKEP LIETOKYIHOT YCTaBHOT
cucrema.!! Y mopmu KojoM ce mpensuba ga he npencenHuk ob6esbequtu Koop-
AVHMCAaHO (QYHKIMOHMCAake M MHTePaKIMjy Jp>KaBHUX OpraHa IIOHOBO Ce OrI-
Nefla yCTaBOTBOpPYEBA HaMepa Jia IPECENHNUKY JONeNN K/bYYHY Y/IOTy Y LIeIOM
ycrasaoM cuctemy.!? Y Yerasy ce npencenunk Pycke ®enepanuje ompebyje kao
med Ap>kaBe, IITO je pellerbe KOje je MPUINYHO YeCTO Y YHOPEZHOM IIPaBy.
[IpencenHuk, Kao Takas, jecTe TapaHT YCTaBa, - Kao M JbYACKUX u rpahanckmx
npaBa U cI000fa ¥ y CKIafy ca YCTaBOM IpUMemyje Mepe Kako 0¥ 3allITUTHO
cysepeHOCT Pycke ®Depepanyje, eHy HE3aBMCHOCT M MHTETPUTET. YIOra KOjy
je ycTaBoTBOpal, HaMeHMo npefcenHuKy Pycke @enepaumje ornena ce n 'y 4ma-
Hy 85. YcTaBa, Ha OCHOBY KOjer IMpefceqHNK MMa Y/IOTy CBOjeBPCHOT MeZNjaTo-
pa y ciydajy cykoba HaJJIeXXHOCTY Pa3IMINTUX JPXKaBHUX opraHa. Pasyme ce,
npezBubeHo je 1 ja mpencenHMK npepcTasba Pycky Penepannjy, any He caMo y

10  J. Henderson, 106.
11  Parxo Mapkosuh, ,Ycras Pycuje®, Ananu Ilpasnoi daxynitieiiia y Beoipagy 6/1993, 676.

12 Peutewe 1o yrieny Ha Ppanuycky, [I. Cumosnh, 221.
13 Ibid.
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mebynapopHuM ogHOCuMa, Beh n y okBupy came Pycke @enepaunje (un. 80. Yc-
taBa Pycke ®egepannje). Y mehyHaponunm okBrupuMa, ned fpkaBe ycMepasa,
OJJHOCHO BOJM CIO/bHY NOMUTUKY Pycke ®emepanyje, Bogu MperoBope u ImoT-
nucyje mehynpikaBHe criopasyMme, Kao ¥ paTu@MKaIyioHe MHCTpyMeHTe (4. 86.
YcraBa Pycke ®@enepanuje). Y xraciuna opnanrhema, 6ap kajia je ped o AUIIIO-
MAaTCKIUM OJHOCHUMa, CIIafia IPaBo Ja MIMEHyje U paspeliaBa ambacajope, HaKOH
KOHCy/ITal[Mja ca ofrobapajyhum mapmamentapuum on6opuma.'? TIpencemrnk
Pycwuje je mo unany 89. YcraBa P®-a opnamhen fa fozespyje mommaoBama.

YcraB ®Opannycke o 1958. roguHe yBeo je jaKy yCTaBHO-IOIUTUYKY IIO-
3UIMjy TpefcefHNKa Pemy6nmke, Koju je IleHTpajHa MHCTUTYIMja YCTaBHOT
cucrema.l> Cnmuno, xkao u y Pycuju, ofpenbe koje ce TUdy HpesicefHMKA Ha-
nase ce ucnpeq oppenaba o Bragu. Ilonoxaj mpexcennuka ce ogpehyje wianom
5. YcraBa @paHIycke Koju TOBOPHU [ia je Ipefce[HUK YyBap YCTaBa, rapaHT Ha-
I[VIOHA/IHE HEe3aBVICHOCTY, TEPUTOPVjaTHOT MHTEIPUTETA, HOIITOBamba MehyHa-
POIHUX CIIOpasyMa U, KOHa4HO, apOuTap IpaBUIHOT (QYHKIVOHMCAMbA jABHUX
B/IACTH, KAO ¥ Offp)KaBarba IP)KaBHOT KOHTHHYMTeTa.'® Y ycTaBHONpaBHOj Teo-
PUju HaBOAM Ce Jla WIAH 5. MMa 3Hayaj ,,JaBamba CYICTAaHUIIE yIO3M IIpeJCjen-
HUKa pery6nuKe, a Ta yyora je yiora ap6utpa“!’ Tlpencemnuk mpesasuiasu
MEJMjaTOPCKY Y/IOTY KOja MY j€ JOie/beHa, Te TI0CTaje ¥ YYeCHUK y IMOMUTUIKIM
6opbama, Kao NMpeCTaBHYK 3ALITUTE OIIITET MHTEPECa, a HAPOUUTO Y IEPUORY
HOMUTNYKe Koxaburaiuje. Y TOM CBOjCTBY, HaMehe COICTBEHY OIYyKY CyIpOT-
CTaB/bEHUM IIOJIUTUYKUM CyOjeKTVMa, Kajia IpOLeHN fia je MOTpeOHO OpUHYTH
ce 3a 3amITUTY ycTaBHOT mopeTka.!® ¥V obmactn mehynaponnux ommoca, mpesi-
CeHUK IperoBapa u parudukyje MmehyHaponse yrosope, Jok je o6aBermraBaH o
CBMM IIPETOBOPUMA 32 3aK/byuere MehyHapomHuX criopasyMa Koju He IIOIJIeXY
paruduxanmju, akpeguTyje ambacaope u crelujaaHe 1u3aciaHuKe 1 IpuMa ak-
PeMTUBHA TMCMA CTPAHNX JIMIIOMATCKUX TipenicTaBhmka. '’ TTpeacemumk nma
IIpaBO IOMU/IOBaKa, alM Taj aKT IPBO MOpPajy NMpeMaloTNNCaTH MpefceSHIK
BJIajle ¥ YyBap Iedara, IITO, TIO TPABUMY, OHYM HUKafa He oxbumjajy>’. Turymy
4yyBapa Ie4ara, MHaJe, HOCY MUHICTAp Ipasje of 1848. ropune.

Y Typckoj ce ,cTmde yTncak fa, mopepn (opManHux (ILjepeMOHMjaTHIX)
opnamhema, MpefceHNK pacnonake ofpel)eHNM BaXHUM IIpepOraTuByUMa, KOju
ra MOXKJIa IIOCTaB/bajy Ha HAajBUJJbMBMjE€ MECTO Yy YCTaBHO] MHCTUTYLMOHAJ-
Ho-TIomuTIaKoj mremu“?! TTpema Ycrasy Typcke, TpecemHuK je med mpiase,

14 J. Henderson, 124.

15  Munan Panajub, ,,YcTaBHOMpaBHY IO0Xaj TpefcenHnka V @panirycke Perry6nuke u mwero-
Ba peasHa momutidka Moh®, y 360pHMKy pamosa: IIpaso u gpywitiéena ciiiéapHociii, IIpaBHu
dbaxynrer Yuusepsurera y [Ipuintunnu ca npuspemennym cepuurreM y KocoBckoj Mutposnu-
1y, KocoBcka Mutposuia 2014, 339.

16  O. Nikoli¢, 60, 82.
17 M. Pamajuh, 347, 90.
18  Ibid., 347-348.

19  O. Nikoli¢, 62.

20 Ibid.

21  Vladimir Miki¢, ,Perspektiva prezidencijalizacije ustavnog sistema Turske®, Strani pravni
zZivot 2/2016, 94.
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Koju mpepncTaBba Penmy6mmky Typcky m jemmucTBO Typcke Hanmje. ITopen Tora,
npeMa wiaHy 104. YcraBa, pefcefHNK OCUTypaBa IPUMEHY YcTaBa M PEJOBHO
u ycknaheHo yHKIMOHMCame Ip)KaBHUX opraHa. IIpema ncroj ompen6u, kaza je
o mehyHapogHyM ofHOCUMA ped, Takobe, pencenHNK TOTBphyje u mporiamasa
MehyHaponHe yroBope, akpeiuTyje JUIUIOMAaTCcKe IpefcTaBHMKe Typcke, Te mpu-
Ma aKpeuTUBe JUITIOMATCKMUX IpefcTaBHMKA CTpaHMX Ap>kaBa. Hapmame, mpen-
cepHuK Typcke jecTe jeflaH Off peTKUX eBPOIICKUX IeoBa Ap)KaBe KOjU HeMajy
IIPaBO JIOfle/bJBarba TIOMIIOBAba, jep OHO, y3 IIPABO NpOITalllelba aMHECTHje, Y
CKIajly ca 4wiaHOM 87, mpulajia UCK/bY4MBO BenmKoj HallMOHaIHOj CKYNIITHUHNA.
I[Tpencenuuk, momyure, ¥Ma mpaBo ckpahema KasHe, YaK 1 HEHOT NOTIIYHOT YKI-
flama, a/i CaMo Y CIy4ajy ,XpPOHMYHE OO0IecTy, HeCIOCOOHOCT, MM CTApPOCTH
ocyhennx muma (wr. 104. ct. 2. 7. ,6 ar. 13).22 KoHauHo, jeTHO orpanHmderbe pey-
CeHMYKNX opylalhema HaBeIeHO je, Ha HMBOY Hadena, y mpeaMOyam YcTaBa: U3-
pUYNUTO je offbadeH CynepuopaH I0JI0XKaj OMIo Kojer yCTaBHOT OpraHa, MOIITO Ha-
JeJI0 IOfie/ie BIACTH ,,He VIMIUIMIMpa pefi npemohn meby oprannma npikase, Beh
ce OfJHOCH CaMo Ha Bplleme ofipeheHNnx Ap>kaBHUX B/IACTU U 00aB/bambe Ty>KHO-
CTM Koje Cy OTpaHMYeHe Ha Capa/iiby U Tofieny GyHKimja“ mehy Tm opranmma, >

3. OJHOC ITPEACEOJHVKA U ITAP/IAMEHTA

Y Pycuju, npepcepHuK uMa Ipaso jga Jymyu IOJHOCHM HaLpTe 3aKoHa. Y
ckmagy ca wiaHoM 84. YcraBa P®-a, mpenceHNUK BpIIyM IpoMyIrauujy gene-
pa/IHMX 3aKOHa y poKy of 14 maHa. Y cnydajy ommakyher Beta mpejcefHuKa, 3a
IETOBO aHy/IMpame HEeOlXOfjHe Cy jBe TpehmHe rmacoBa mocaaHuka o6a joma
(wr. 107. YcraBa P®-a), mro y mpakcu mpepacTa y IpaBo alCoTyTHOT BeTa, jep
je TakBy BehuHy Teniko moctuhn y ycnosuma ¢pparMeHTUCaHOT CTPAHAYKOT CH-
cTeMa. Y OfIHOCY Ha yCTaBHE 3aKOHe, NIPefiCeHIK He PacIojiake IPaBOM CY-
CTIEH3VMBHOT BeTa U y’KaH je /Ia MX MPOI7acy y poky off 14 mana.>t [Tpema umany
84. 11 YcraBa, IpefcefHNK MMa IpaBo Aa pacnuile pedepeHayM, a Ta MaTepuja
ce ypebyje denepannum ycraBHuM 3akoHOM.” Ipepcennuk pacmucyje nsbope
3a [lymy, carmacHo YcTaBy 1 3aKOHY, pacimymTa [fymy y ciydajeBuMa I 110 II0-
cTynKy koju cy mpensubenn wianom 84. Ycraa.?® IIpaso amcomyiumje mper-
CeHUK He MO>Ke J]a BPILIN: TOAMHY JJaHa Off Ofip>KaBara Iap/laMeHTapHMX 1u360-
Pa, 3a BpeMe BaHPENHOT CTama, y MePUONIY HaKOH HITO jé IOKPEHYT MOCTYIaK
ETOBOT OIIO31BA, KA0 HM Y ITOCTIEMIBYX IIeCT Mecely cBOr MaHpara (wi. 109.
YcraBa Pycke CDe,uepaLU/[je).27 Ha ocHoBy unana 84. ¢ Ycrasa, npefcefHUK MMa
o6aBesy /ja MOJHOCU TOAMIILY M3BEIITaj IIapIAMEHTY O CUTYALUjU Y 3eM/bI, Te
0 OCHOBHUM IIpaBIMMa Jp>KaBHE YHYTpalllibe U CIIO/bHE TIONUTHKE.

22 V. Miki¢, 94.
23 Ibid., 96.

24 D. Boban, ,Ustavni modeli polupredsjednickih sustava vlasti u Rusiji i Poljskoj, Anali
Hrvatskog politoloskog drustva: casopis za politologiju, 1/2007, 63-64; [I. Cumosuh, 236-237.

25  Bupern u: JI. Cumosuh, 239.
26  Buperu u: P. Mapkosuh, 677.
27  Bupern peramuuje y: P. Mapkosuh, 680; II. Cumosnh, 235.
28  Buperu u: 1. Cumosuh, 241.
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Y Opaniyckoj, IpaBo Ipeflarama 3aKOHa MMa IPBY MUHUCTAp Y MMe BJla-
e u 6uno xoju mocmanuk.”’ Y MOCTYTKY ycBajamba 3akoHa, HA OCHOBY WIaHa
10. YcTaBa, TpeficeIHMK TIPOT/IANIaBa 3aKOHE, Y3 MPaBO CYCTEH3MBHOT BeTa. !
Bnapa mnm o6a napaMeHTapHa JoMa, Takobe, MOTy fia IIpefyioxKe MpefceHUKY
Perry6rmyke fja M3Hece Ha pedepeH/IyM OMIO KOju IPEIyIoT 3aKOHa Koju ce 6aBu
OpraHM3aIMjoM BJIacTH, peopMaMa Koje ce OfIHOCe Ha eKOHOMCKY, COLUjaTHy
WIN eKOJIOMIKY IIOJINTUKY, Kao ¥ paTu(UKaLNjy YTOBOPa, KOji, YKOINKO HUCY Y
CYHIPOTHOCTH ca YCTaBOM, MOTY Ja YyTUYy Ha (YHKIMOHNUCAbe [P)KaBHUX UH-
ctutyumja (wn. 11. Yerasa).>! Tpencennuk Pery6mke mosxe fia pacryctu Ha-
LMIOHAJIHY CKYIILUTHHY, a/I1 TeK HAKOH KOHCY/TallMje ca IPeJiCEIHNKOM Bilafie 1
mpezicefHUIIMa 06a oMa (paHIycKor mapraMenTa. [IpegceqHIK KOMyHUIIpa
ca mapJIaMeHTApHMM /IOMOBNMMA ITyTeM IOPyKa Koje ce YNTajy Ha CefHUL 1 O
KOjuMa ce He BOAM fiebara, a, YKOJIMKO XKe/lu, MOXKe U HeIIOCPeHO Jia ce 00paTu
Ha 3ajeHIYKOj cefHULM 06a noma.>?

Y Typckoj, IpeAcefHNK, YKOIMKO CMaTpa jja je HoTpeOHO, IPBOT JaHa ro-
AUIIbET 3aceflaba MOXe Jja ce 00paTy Bennkoj HalMOHA/IHOj CKYIIITHHY, A Ta-
Kobe Moxe ¥ Ja je casuBa Kaja cMarpa fia je TO HOTpeOHO. Y 3aKOHOJJaBHOM
HOCTYIIKY, NPefCceSHNK BPIIM IIPOMY/ITAlMjy 3aKOHA, a MMa 1 OBjamheme f1a
3aXTeBa IIOHOBHY Nap/laMEeHTapHY PACIPaBy O 3aKOHMMa. YKOJIMKO cMaTpa Ja je
HOTpeOHO, peiCefHIK MOXe Jla pacnuiie pedepeHAyM O YCTaBHUM 3aKOHUMA
KOj/IMa Cce Mema YCTaB, a Ma IIPaBo U Ja Ipef YCTaBHUM cymoM nokpehe mo-
CTYIIaK 32 OLIEHY YCTaBHOCTM 3aKOHa, ITOJI3aKOHCKMX aKaTa ca 3aKOHCKOM CHa-
rOM, Kao ¥ ITOCTIOBHMKA napinamenTa (wi. 204. Ycrasa Typcke). ¥ Typckoj, mpe-
Ma uiaHy 88. craB 1. YcTaBa, peficeflHMK He pacliofiake IIPaBOM IIpefjarama
3aKOHa, 3a pasnuky of CaBeTa MMUHICTAapa U INOjefMHAYHUX WIAHOBA Benuke
HaIJIOHa/IHE CKYIINTHHe.

4. OTHOC TIPEJICETHUKA VI BJIAJIE

Y Pycuju cy HapounTo m3paxkeHa oB/alhema IpefcefHNKA Y OFHOCY Ha
B/IaJly. Y IIpaBHOM CUCTEMY j€ jaCHO Jia IPECEJHMK MM IIPETEXHY YIOTy Kaja
je ped o M3BpLIHOj PYHKIMjU Ap>KaBHE BIACTU. TakaB IPMHLUII IIpeMa KojeM
[ojefMHal] MMa K/bYYHY Y/IOTYy Y MOMUTULM HMje HEIO3HAT KPO3 PYCKY MCTO-
pujy.3® Omnocu msmeby Ta jBa opraHa Cy MOCTaB/beHN Ha ,M3PA3UTO" HepaB-
HOIIPAaBHOj OCHOBM M TO Ha IITETY BJafie, KOja MMa JIBOCTPYKY OITOBOPHOCT,
Kako mpema [Ip>kaBHOj myMu, Tako 1 Ipema InpefcefHuky. Ocum IITO pacro-
NaKe IIPAaBOM HEHOT OI031Ba, IIPeICeHUK MMa IIPABO y CKIA[y ca 4WIaHoM 83.
YcTaBa fa mpezncefaBa cefHUIIaMa BIaJe.

29  Vladan Petrov, ,Parlament Francuske Pete Republike®, u: Oliver Nikoli¢, Vladan Petrov (ur.),
Uvod u pravo Francuske, Institut za uporedno pravo, Pravni fakultet Univerziteta u Beogradu,
Beograd 2013, 84.

30  Buue y: O. Nikoli¢, 61.
31  O. Nikoli¢, 61-62.

32 O. Nikoli¢, 62.

33 J. Henderson, 105.

34 JI. Cumosuh, 230.
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KonkpeTHo, npeficeHUK y3 carmacHocT [/Ip)kaBHe fiymMe MMeHYyje Npefce-
HUKa BJIAJIE U YCBaja U heHy OCTaBKy. Y Pycuju, make Brafa He IPOUCTUYE U3
IapaMeHTa Kao Herosa Bojba, Beh Baja jecTe mpoussoy BO/be /1Ba Ap>KaBHA
opraHa, npeficefHMKa 1 [Ip>kaBHe fiyMe, Te je O TOM IMTaiby HEOIXOJHO IIO-
ctuhm carmacHocT nsmeby mux. Ynpaso Kazia je ped o MMEHOBamY BIafie y3 ca-
IJIACHOCT IIap/laMeHTa, MO3NuIiMja TpeficefiHNKa je u3pasuto 6oma. Ha ocHOBY
wranoBa 111. u 117. YcTtaBa npepcegHuk MoxXe jga pacnyctu [ymy y ciydajy
la OHa TpU IyTa ofbuje HeroB IpesIor fla VIMeHyje IpeficefHMKa Brasie. Ha
Taj HauMH, TIpefCeNHIK MoXe JlyMu fla HaMeTHe CBOjy Boby.>> Vmajyhu y Bumy
TaKBO pellere, A ce 3aK/bYIUTH [ja C€ CaIZIaCHOCT JIpKaBHe JyMe MOXKe CMaT-
paTy HajoOuIHMjoM HOPMATTHOM IIPENIPEKOM, jep je OHa 3ampaBo NpuHybheHa fa
Oynie KOHCTPYKTUBAH CapaJHUK MPEeCEeHNKY YKOMMKO, 300T HEMOCTyIIHOCTH,
He Xenu f1a byme pacmymrena.>® Y wiany 115. YcraBa P®-a npensubeno je ma
IpefceHNK MO>XKe J1a TIOHMIITH CBe OflTyKe M Hapebe BiIafie Koje Cy Y CyIpoT-
HOCTH ca YCTaBOM, CaBE3HMM 3aKOHOM, Te IeroBMM Jekperuma.”’ Ha npumep,
HOBOM3aOpaHOM IIpeiCefHNKY BJaja CTaB/ba CBOja OB/allhema Ha pacIosa-
rame. C 0031poM Ha TaKBa pelliersa, BIajia ce MOXKe CMaTpaT caMo IMoMOohHuM
U3BPUIHMM TE/IOM KOje Y OJJHOCY Ha IIpeficefHMKA He MOXKe Jla BOJY CaMOCTaJl-
Hy nonutuky. IloBpx cBera, peficefHNK MOXe, a 1 He MOpa [la pacIlyCTH Bja-
Iy Kojoj je Jlyma msrmacana HemoBepeme. Y CBaKOM CIy4ajy, IPefCceJHIK HeMa
npoTuB cebe MpefceHNKA BIajie M MUHICTPE, HETO OHM 3aBUCE Off Hbera, aKo
ele OTICTAHAK Ha BracTm.>S

Y ®paHITycKoj, IpelcefHNK je TIOTIYHO CI0OONaH Kajla je ped o n3bopy
npencegHuka Biage. He Mopa fja ce y ToM moriefy KOHCYIATyje ca IapaaMeH-
TOM, Kao IITO je TO Mopaso Aa Oyae yunmeno y Bpeme Tpehe wm Yerspre pe-
ny6m/u<e.39 Ha npepior npencenHuka Brafie, MpefcefHUK Permy6nnke nmeHyje
yjaHoBe Bajie. He Moxe, Mnak, fla CMeHHU IpefceflHMKA Bilajie, jep TO CIaja
y HagnexxHocT Hanmonanue ckynmine. aKTHYKN ITIEJaHO, TIPENCENHNUK O,
MehyTiM, Morao Ja HaTepa IpeficeJHUKA BIajie Ja MOfHece OCTaBKY, jep 611 Mo-
rao ja of6mja a MOTINCYje aKTe Bafie, mapamuuryhu Tume mwen pag™® u To je
TAaKO3BAHO IIPABO LITP3jKa Iepa, KOjUM IIPEJICENHMUK MOXKe Jja Iapanuile paj
B/Iajie ¥ TIpUMOPa je Ha oficTymame.*! Bampano 61 MMaté Ha yMy [a M HOpes
TOTra IUTO je mpeficefHMK PeryOnuke camocTanaH y u300py NpefcefHIKa Bia-
e (carmacHo wraHoBuMa 49. u 50. YcraBa ®panuycke), on he 3a mpsor mu-
HICTPAa MMEHOBATH JIMYHOCT 3a KOjy Bepyje la Y>KIBa MOBEpEIhe IOEr ToMa
3aKOHOJABHOT TeJa, TO jecT HaloHamHe CKymIuTHHE, ¢ 003MPOM Ha TO Jja BlIa-
Jla TIpel] HOM CHOCH TOMUTIYKY ofiroBopHOCT.*? ITpencemrnk, mehyTnm, Hema

35 J. Henderson, 113; D. Boban, 63-64.
36 [I. Cumosuh, 229.

37  Bume y: [I. Cumosnh, 231.

38 [I. Cumosuh, 221; D. Boban, 66.

39  Muogpar JoBnunh, YeitiasHu u donutiiuuku cucitiemu, nsabpaum covcu, kiura 5, JIT Crayx-
OeHu rIacHuUK, [IpaBuu daxynter Yuusepsurera y beorpany, Beorpax 2006, 165.

40  O. Nikoli¢, 61; u. 8. YcraBa ®paniyycke.
41 M. JoBuuuh, 165.
42 O. Nikoli¢, 63; M. Pamajuh, 350.
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yCTaBHOIIpaBHa oBjairherma Jja CMeHM IpeficefHIKA BIajie, OCUM Y CUTYalVju
KaJIa IpeJICeTHIK BIajie TIOHy/M cBOjy ocTaBky.*> HaBenenuMm pemmemnma je oc-
nab/peHa ¥ KOHTpONHA (pyHKI[Mja mapraMeHTa, OIITO MUHUCTpe He 6upa Ha-
IIVIOHa/IHA CKYIINTHHA, HETO VX MMeHyje NpefcefHUK Pemy6mike Ha mpemior
npsor mMunnctpa.*! Konauno, Ba/bano 6w MMaTy Ha yMy M TO f]a TIPEICETHUK
Penry6mnmke npepcenaBa cefHuIIaMa Baje IpemMa Wwiany 9. Ycrasa, IITO My OMO-
ryhasa ma oppebyje nHeBHM pen cemHuUIIA, @ CAMUM TUM U yCMepaBa pacIpaBy y
onpehenom cmepy.*> Vimajyhu y Bupy cse HaBeneHo, mpeicenHnK Pemy6muke je
3aIlpaBo NpaBy Ied BIaje HOK je ,IPBY MUHNICTApP y HEKY PYKY caMO ITIaBHU
IOMONHUK, OJTHOCHO y JaTOM C/Ty4ajy 3aMeHUK .

IIpema umany 19. Ycrapa ®paHIjycKe, CBM aKTU IpeNCceHNKA, U3Y3€B OHUX
KOju Cy Hpe,T_LBI/[beHI/I 1. 8, 11, 12, 16, 18, 54, 56, 61, 3axTeBajy NMpeManoOTIINC
IIPBOT MUHWCTPA WK pecopuux munucrapa.t’ ¥ Ycrasy cy, Takobe, mo6poja-
He OHe HaJJIKHOCTY IpefcefHNKa PenryOnuke 3a 4nje Bplewme H1je OTpeOHA
carjacHoCT Biaje. BaxHo je, MehyTum, HarmacuTi ga mpefcefHNK CaMOCTATHO
UMeHyje pBor MUHKCTPa (wi. 8. YcTaBa), pacnucyje pedepeHAyM KOju ce Tide
ypebema Bractu (wi. 11), paciymra ckymutuny (wi. 12) 1 mpeysuma cBe Heol-
XOJJHe Mepe y BaHPEIHUM OKOJTHOCTUMA, TO jeCT y C/Iy4ajy HOCTOjama 0301/bHe
U HellocpefHe IpeTike yCMepeHe NMPOTUB MHCTUTYINja, He3aBYICHOCTI Hallje,
TEPUTOPUjaTHOT MHTETPUTETA WU U3BpIIeha MehyHaponuux ob6asesa (ur. 16
Yerasa).*® Ounrienno je Ia MpeficefHUK JOHOCH HU3 HajBAKHMJMX aKaTa CaMo-
cranHo, 6e3 mpemanormuca.*’ Bamano 61 a ce MMa Ha yMy U TO 72 ¥ Kajia je
ped O OHMM HaJyIeXHOCTUMA 32 4Yuje je Bpllieme NoTpebaH MpeManoTINC, OHe
UIIaK, OCTajy y ITyHOj Mepy oBnanhema npeacenHnka Peny6bnuke xoju je, s6or
HEOIIXOJHOCTY IIPeMaIoTINCa, CaMO HaTepaH Ha MUHMMYM HOrOBOpa ca IIp-
BUM, WJTM PECOPHUM MUHUCTPOM.>’

Y Typckoj, mpe cBera, IpefcegHNUK, Kao med apxkase (wi. 104, ct. 1. Ycra-
Ba), U3BPIIHY BAacT 00aB/ba, IpeMa WIaHy 8, 3ajenHo ca CaBeTOM MMHUCTapa.
JemHo op 3HavajHMjUX oBamrherma IMpefceHIKA jeCTe M BeroBo IIpaBo Aa uMe-
Hyje npeMmujepa Meby wiaHoBuMa Benmke HauyoHanHe CKYNINTHHE, y CKIATy
ca ofpenbama wiana 109. cT. 2. u wiana 104. YcraBa, Te mpaBo Jja, HA MIPETIOT
npemujepa, MMeHyje M paspelraBa ocTaie wiaHose Brafe (Wi 104. Ycrasa).’!
ITpencennuk, Hajsaj, pacHonaxe ¥ jefHOM AOfaTHOM AykHouhy (koja je, mc-
TOBPEMEHO, U HeTOBO IIPaBo): ,Kafia TOfl IPOIEHN Jja je TO HEOIXOLHO  — OH
npencenaBa CaBeTOM MUHUCTapa U ca3yuBa ceguuile Tor Tena (wi. 104. cT. 2. tayu.
»,0“ an. 3). ITocnenive HaBeneHO oBanthere O HAPOUMTOT je 3HAYaja 3aTO LITO

43 M. Pamajuh, 350; M. JoBuuuh, 165.
44 V. Petrov, 75.

45 M. Jovanovi¢, 101.

46 M. JoBuuuh, 166.

47 M. Jovanovi¢, 100.

48  Ibid.

49 M. JoBuuuh, 164.

50 M. Jovanovi¢, 101.

51 V. Miki¢, 95, . 29.
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IIpeaCceaHMK MMa IIpaBO [a OIICafHO MJIM BaHPEAHO CTabe IIPpOIJIacl ,y CKIagy

ca ogiykoMm CaBeTa MUHMCTapa YCBOjeHOM Ha CETHUIIM KOjOM OH HpeuceuaBa“.52

5. OTIO3WB MIPEICEIHUKA

ITpencennuk Pycke ®epepanuje Moxxe fa Oyme omosBaH 300T Benenspaje,
Kao U y C/Iy4ajy onTyx0e fja je M3BPIINO HEKO APYro TEHIKO KPUBUYHO JEIO.
Huje maxie oBO/BHO fia ce pafyu 0 6110 KaKBOM KPUBUYHOM Jeny, Beh o Temr-
KOM KPMBMYHOM Jery. Moxke OMTM OIIO3BaH CaMO Ha OCHOBY OJIYKe IOHET
floMa IapraMeHTa, JIpxaBHe nyme. KoHauHy O/JIyKy O ONO3MBY JJOHOCU TOPHbU
noM mapnameHnTta, CaBer Depmepannje, ca aBe TpehuHe I7acoBa WiaHOBa TOT
noma. HeomnxopHo jecte u TO fia je BpX0BHM Cyq MOTBPAMO JIa TIOCTOj€ Pas3iosn
3a OIIO3MB NpEfICESHNKA U Jia je YCTaBHU CYyJ| JOHEO 3aK/by4aK Jja je IPaBUIHO
CIpOBeZieH MOCTYNAK NOAM3abha ONTYKHULIE.

Y ®pannyckoj, peficefHUK He OAirOBapa 3a aKTe Koje je YUMHUO Y Be3N ca
BpLIeeM CBoje PYHKIIVje, OCUM Y CIy4ajy Benensnaje. Ilojam Benensmaje Huje,
MehyTnm, nogpobHuje objanrmeH 1 ycaen Tora usasyupa 6pojHe pacrpase, Te O
TOMe Jia /M je TIpefICeHIK YIMHIO BeNensnajy omnydyje Bucoku cyn npasme™.
Cmartpa ce #a Benensjaja y CyLITVHM IPeNCTaB/ba IPeiCefHUKOBO IOCTYIIambe
KOje 3Ha4yy IOBpefly yCTaBa MIM 3aKOHA MM TEIIKO Orpellere O MpefcefHnd-
Ky Ay>XKHOCT. Huje makie ped o MOMUTUYKO] OATOBOPHOCTH, jep 3a IMpefCeHM-
KOBE aKTe MOMMTUYKY OJTOBOPHOCT CHOCE MIUHMCTpPU, OTHOCHO Brajia”. [asbe,
TO 3aIlpaBo, 3HAYM Ja je MpefiCefHNK KOju MMa 3HaTHO Beha opnmamherma Hero
IpeICcefHNK Y KIACYHOM IIap/laMeHTapHOM CHCTeMY M3jeflHaueH Ca IIOTOBUM Y
TIOT/IeTy HEeIO/IBPraBarba TOMTIYKO]j OfIFOBOPHOCTI C.

Y Typckoj, cHara MHCTUTYLUje TpefceqHNKa Y OJHOCY Ha JIpyre OpraHe
BJIACTYM BUI/bUBA je M U3 Cafip)X1He ofipefbe YcTaBa, IpeMa Kojoj ,HUKAaKBa
Kanba He MOXKe Jja Oyje ylIo)KeHa HMKAKBOj BIACTH, YK/bydyjyhm u YcraBHU
CyJ, IPOTUB OTYKa M Hapefoy Koje mpefiCelHUK M3/la Ha CBOjy BIIACTUTY VMHU-
LIMjaTUBY , Kao U U3 ofpende wiaHa 125, y CKIafy ca KOjoM ,,pafiibe IpecefHIKa,
IpefyseTe y OKBUPY BpIIeHa HETOBUX WINM HbEHNUX HAUISKHOCTH (...) He MOTy
fla Oyy MCHUTUBaHe Ipefl CyIOM'. Y3 TO, CBaKU IPeNCEIHUYKN YKa3, N3y3eB
OHIUX 32 KOje je U3pUYNTO YCTaBOM YTBpheHo Apyraunmje, mpeManoTHucyjy mpe-
MUjep 1 HaJIeKHU MUHNCTAp, KOjI I CHOCe OTOBOPHOCT 3a Te yKase (wi. 105.
ct. 1. n 2).°” Crrano xao y Pycuju u ®paHITyckoj, TpefcefHUK Moxe fia 6yme
OII03BaH 300T Benensfiaje Ha Npemior jenHe TpehmHe wiaHoBa Bemmke Hammo-
HaJTHe CKYIIITMHE ¥ O[TyKOM TpY YeTBPTHHE Off YKYIIHOT 6poja rmocmaHuka Be-
NVKe HalyoHanHe cKymmTyHe (wi. 105. cT. 3. Ycrasa).

52 Ibid., 95-96.

53 [I. Cumosnuh, 223-224; E. Huskey, Democracy and Institutional Design in Russia, https://
www2.gwu.edu/~ieresgwu/assets/docs/demokratizatsiya%20archive/04-04_huskey.pdf, 6. mapTa
2017, 461.

54 Q. Nikoli¢, 61.

55 M. JoBuunh, 164.

56 Ibid.

57  Bume y: V. Miki¢, 95.
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6. OIBPAHA, BAHPEJHO 1 PATHO CTAIBE

[Tpencenuux je y Pycuju BpxoBHM KOMAaHJAHT OPY>KaHUX CHara, popmupa
Caset 6e3bennoctu Pycke ®epmepanuje kojuMm u mpepcenasa, yTBphyje BojHy
HNOKTPMHY Te MIMeHyje U paspellaBa AY>XHOCTM BPXOBHE 3aIlOBEfIHMKE Opy»Ka-
HUX cHara (4. 83. T, X., j. YcTaa Pycke @enepanmje)’®. ¥ cyuajy arpecuje mpo-
TuB Pycke Qefepanyje, Kao U y CIy4ajy, JUPEKTHE IIPETHbe arpecujoM, Ipeficen-
HUK he yBecTu paTtHO MM BaHpeJHO CTambe Ha 11e/10j Teputopuju Pycuje i Ha
jemHOM HbeHOM Jiey O 4eMy je fy>KaH ofiMax ja obaBectu CaBer Penepanuje n
Opxasry gymy (ur. 87. m 88. YcraBa Pycke ®Denepaunje). [opwmu gom, CaBer
Denepannje, mehyTum, npema wiany 102. YcraBa P®-a norsphyje ykas mpen-
CeJHNMKA KOjUM Ce YBOAU PaTHO WIM BaHpeOHO cTame. YmanoM 87. cT. 3. YcraBa
npensubeHo je ma he ce mpaBHU peXXUM paTHOr CTama PEryIncaTy CaBe3HUM
YCTaBHMM 3aKOHOM, a y KOjeM je IIOHOB/beHa ofpefda 13 YcTaBa mpeMa Kojoj je
IpefiCeNHNUK jeIIHO YXKaH [ja 0 yBODemwy paTHOT cTarba 06aBeCcTy Map/IaMeHT.

Y O®pannyckoj, kajja je ped o pefy3¥Mamy BaHpPeSHNX Mepa, HapO4YNUTO je
peneBaHTaH WwiaH 16. YcraBa, IpeMa KojeM Cy opjalnhema npepcennnka Pemy-
6/111Ke 13y3eTHO BeMMKa, KaKo ¢ 003MpOM Ha LIMPUHY U 06UM yroTpebe BIacTi,
TaKO M ca IPAaKTUYHe CTPaHe, jep y Ipakcy Kopuirheme TUX Mepa He HMOIeXe
KoHTpoyu. IIpefceHNUK je Ha OCHOBY YcTaBa jeiHO 00OaBe3aH fia O CBOjOj Of-
TyLy 06aBecTy MIPBOT MUHMCTPA, IpefceHIKe JOMOBA ITap/laMeHTa 1 YWIaHOBe
YcraBHor caBera. Tpe6ano 61 HarmacUTH Ja ra MULUbEbe TUX OpraHa HU IIpaB-
HO, HUTU (PaKTUUKM He 06aBesyjy U [a My 3a Ipefy3uMame BaHPELHNUX Mepa
HUje moTpe6aH MOTIVIC HEKOT Off HOMEHYTUX (QYHKIIVOHEPa, OFHOCHO YIaHOBA
nomeHyTux oprata. ITocroju ob6aBe3a fa ce ctaB YCTaBHOT CaBeTa y IHOIVIERY
Mepa Koje 1ed Ap>kaBe HaMepaBa Jja Ipefy3Me 3a pelllaBaibe IOJIUTIYKe Kpu3e,
Mopa 00jaBUTH Y CTy>KOEHOM ITIaCHITY 3aje[{HO Ca pas/o3uMa KOju Cy HOBeJIM [10
TakBe yrpoxeHoctu. [IpefcenHuk je o6aBesaH fa ce 06paTu HaLMju MOCEOHOM
IOCTTAHUIIOM, Y K0joj he uapasnutu cBoje MMII/bere KOju Cy Ta pasios3n pyKOBO-
[V [a TIOCETHe 3a yoTpe6oM BaHpeqHMX oBnanthema.

ITpencennuk je YcraBoM o6aBe3aH fa 61 Mepe Koje Ipefy3uMa Ha OCHOBY
yraHa 16. Ycrasa, Tpebano fa Oyy MHCIMpPUCAHe Ke/bOM Jja Ce YCTaBHUM Opra-
HuMa o6e36enn na y Hajkpahem poky 6yny y cTamy [a M3BpIIaBajy cBoje ycTa-
BOM IIOBEpeHe 3aJlaTKe, OHOCHO oOaBese. 3a BpeMe IpMMeHe WiaHa 16, mpen-
cenuuk Pemy6ruke Huje y MmoryhHocTi #a pacnycty HaroHanHy CKynuITuHy.
Jemuuu orpannyasajyhm ¢aktop y BpeMe IpuMeHe 4iaHa 16, 3a meda gpxase,
3aIIpaBo, IPEJICTaB/ba 3aKOHOIABHO TeJIO, KOje Ce Hajasy y CTalHOM 3aceamby
U OCTaje Yy TOM CTamy JOK Tpaje IpuMeHa BaHpegHMX obanthema. Kapakrepnu-
CTMYHO 3a WIaH 16. jecTe TO je la TOM HOPMOM HMje PEryIrCcaHO HMKAKBO CIIpe-
JaBame 3/I0yloTpebe BIACTM Off CTpaHe IpefcesHMkKa. Ilocrapa ce muTame
KaKBa je y/Iora Iap/iaMeHTa y TaKBOj BaHPeJHOj CUTYaLuji, ¢ 00631pOM Ha TO Ja
0 CBEMY Yy CITy4ajy HeIloCpefiHe OIacHOCTH 1ied Ap>KaBe ayTOHOMHO OfITydyje.

58 D. Boban, 64.
59 J. Henderson, 124, ¢H. 49.
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Ha ocHoBy YcraBa, mapnaMeHT 6M MOrao jja HOAUTHE ONTY>KOy IPOTHUB
npepncenHuka Peny6nuke mpen Bucokmm cypioM mpasjie, YKONMMKO CMATpa Jia je
peficemHENK Pery6ike KOpUCTHO BaHpeHa obmamherma cympotHo Ycrasy.®
Y Be3u ca HaBefileHUM, Tpebao 61 a ce moMeHe 1 ypenba us janyapa 1964. ro-
IVHE KOja ce OHOCK Ha CTpaTelIKe HyK/IeapHe CHare paTHOT Ba3JyXOIUIOBCTBA,
KOja je KacHMje TIpOLIMpeHa Ha TIOMOPCKY 1 KOITHEHY KOMIIOHEHTY HyKJ/IeapHOT
oznBpahama 1 Koja mpezBuba /ja ce oHe MOTy YIOTPeOMTM CaMO IO KOMaH[M
npepncenHuka Perry6nuke, a y XUTHUM CTy4ajeBMMa IPeMaIoTIIC MOXe ja Oyzie
JlaT HaKHaJ[HO.

Y Typckoj, mpeacefHNK pacronaxe opramhemeM Ja, Kafia TOfi IPOLeHN fa
je To HeonmxopHO, mpefcenaBa CaBeTOM MMHMCTApa U Ca3MBa CEJHMIE TOT Tefa
(wr. 104. YcraBa), IITO je Off HAPOUUTOT 3HAYAja, jep NMPeNCceNHNK MMa IIPaBo Aa
IIPOIJIACcH OIICA/{HO MM BaHPEJHO CTame, y CKIafy ca ofnykoMm CaBeTa MUHM-
CTapa yCBOjeHOM Ha CeTHMIM KojoM mpeficeniasa.5? [Topey Tora mTo Bermika Haryo-
Ha/IHa CKYIIITIHA 00jaBjbyje paTHO cTame (Wi 92. u 87), Wboj IpuIaja 1 mojuo-
»Kaj BPXOBHOT 3aIlOBeJHNKA Opy>KaHuUX cHara. OmmcaHa QyHKIMja 3aKOHO/JaBHOT
opraHa je ,HEO[[BOjUBa Of JYXOBHOT IIOCTOjama Typcke Be/luKe HallMIOHATHE
ckynmryHe” (wi. 117. YcraBa). CXofHO TOMe, ITPefiCeNHMK ,,IIPEfICTaB/ba BPXOB-
HY BOjHY KOMaH/Iy TYPCKIX OPY>KaHMIX CHara y nMe Typcke Be/lnke HallMIOHATHe
ckynmruHe (wi. 104. YeraBa). Y onamhera KojuMa IpeficefHUK pacIonaxe y
CTy4ajy HepelOBHMX OKOTTHOCTM ybpaja ce IeroBo IpaBo Ja, Y CKIamy ca OmIy-
koM CaBeTa MMHUCTapa YCBOjeHOM Ha CETHMUIIM KOjOM IIpeficefiaBa, ,00jaBmbyje
PaTHO CTarbe JWIM BaHPENHO CTame’, Te Jja U3flaje yKa3e ca 3aKOHCKOM CHAarom
(w1. 104) u KOHOCK OFITYKY O MOOWMIM3ALMjU OPY>KaHUX CHAra M TO y OONUKY
OZICTYIama Off OIIITET peXXnMma ypehemwa Mobummsanuje. Y3 To, IpecefHNK je,
npencenasajyhnu HarpmonanHor caBeta 6es6eHOCTH, a opyainheH je u a casusa
cefHMITe TOT Tenma u yTBphyje uM mHeBHNM pert (wi. 104, u 118. Yerasa).®

7. UMEHOBAIbA

IIpencennuk Pycke @emepanuje mpepgnaxe ymyu KaHAnMpaTa 3a TyBepHe-
pa Llenrpanue 6anke Pycuje, a Moxxe npen [lyMoM 1 [ja IIOKpeHe HMOCTYIAK 3a
ETOBO paspelleme. Y CKIay ca IpefjIoroM IpefcefHIKa Baje, med ap>kaBe
UMeHyje U paspellaBa JYXXHOCTM 3aMeHMKa IIpefiCeflHUKa BIajie, Kao u dene-
panHe myHucTpe. Ilpennaxxe Behy ®enepanuje xkanguaare 3a cyamje YcTaBHOT
cyna, BpxosHor cyna Pycke Denepanuje n umMeHyje ocrase cyauje gpefeparHux
cynosa. Vimenyje u paspeiasa npesfcrasHnke Pycke @egepannje y Casery De-
Iepanyje, caracHo wiaHy 83. YcraBa Pycke ®epepanuje).

ToBopy mu ce o MMeHOBamMMa, npexcefHuk Ppannycke Perybnuke nme-
Hyje LUBUIHE U BOjHE CITy>KOeHMKe, Ap>KaBHe CaBeTHMKE, ITIABHE CABETHIU-

60 M. Pamajuh, 353.
61 M. Jovanovi¢, 101.
62 V. Miki¢, 95-96.
63 Ibid., 95.
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ke PauyHcKor cyna, mpedekTe, peKTope, Kao 1 Jpyre Ap)KaBHe UMHOBHMKe™,

[Tpencennuk Pemy6nmyuke mpencTaB/ba rapaHTa HE3aBUCHOCTY CY/ICKe BIACTU U
UMeHyje iBojuny cyauja KacalumoHoOr cyfa u Tpu Off eBeT 4IaHOBa YCTaBHOT
CaBeTa, Kao 1 IeroBor NpefcenHuka. Ilpencennuk Pemy6mke npencenasa cef-
Hunama Bucoxor casera cyzctpa®.

Y Typckoj je npencenHmk oBnanrheH ga BpLIM oarosapajyhe nsbope u nme-
HOBama Ha jaBHe y>XHOCTH. IIpencennux, msmely ocranor, nMeHyje 4IaHOBe
U IpefcefHrKa JJp>KaBHOT HaZI3OPHOT CaBeTa, CyAuje YCTaBHOT Cyfa, YETBPTU-
Hy wiaHoBa [Ip>xaBHor Beha, Ap>kaBHOT Ty>kuola mpep, Bucoknm anenanyonum
CYZIOM I IberOBOT 3aMEHNKa, YIaHOBe BucOKOr BOjHOr amenrannoHor cyna, Bu-
COKOT BOjHOT YIPABHOT Cy7ia, yiaHoBe Bucokor Beha cyamja u Tyxmmama, Bp-
XOBHOT OIIEPAaTUBHOI 3alI0OBEJHMKA OPY)KaHNUX CHara, peKTope YHUBep3uTeTa 1
wranoBe CaBeTa 3a BUCOKO 06pasoBambe (wi. 104. u 130. Ycrasa Typcke)©S.,

8. BAK/bYYAK

MoxkeMo fa 3aK/by4MMO Jia IIONIOKA) PYCKOT IpeficefHMKa HaJMallyje II0-
noxxaj npepcenHnka Opannycke n Typcke u mopep Tora, IITO Cy, Ha IIPUMED,
opnanrhema KojuMa pacronaxe GpaHI[yCKH IpeficeHNK TaKBa Jja IpeBasuase y
MHOTO TIOI7Iefia He caMo opyalnhema mmeda fp)KaBe y IapIaMeHTapHUM CYCTeMU-
Ma, Hero Yak u y npefcenanukum.’’ Illupe nocmarpano, osnamhersa npeceaHu-
ka Pycke ®epepanyje npesasunase opnamrherma Koja MIMajy IpeCeTHNUIV IPYTUX
eBPOTICKVX JIpyKaBa ca TIOMYTIPENICEIHNYKIM CicTeMoM BacTu.®® Pemmema pyckor
YcTaBa npesicTaBibajy ,,HajOIIyIHNjy NPEACENHNIKY BEP3Ujy Of CBUX ITOMYIIpEN-
cemHMYKNX cucteMa. JIBosnmanthe koje omoryhasa ociytanyjy sractu Pycnja 3a-
Membyje MOHOKPAaTCKMM IIOMyIIPe3VeHIINjaM3MOM Y KoMe je med fp)KaBe yBeK
TOMMHAHTAH U KOjU je JaKJIe 3aCHOBaH — y CIy4ajy MaIbMHCKOT IIPeJICeHIKA — Ha
cyko6y. Ha Taj HaumH pycku cucteM IyOu jegHy Off LieHTpaTHUX BpianHa (paH-
IIyCKOT MOJIe/Ia, BeroBy IMPUIArOI/BUBOCT y CIy4ajy Iofe/beHnx BehyHa, mrTo ra
cTaBba ‘msBan Mopiena™® Vmajyhu y Bumy cBa Ta MHCTMTYIMOHATHA pellema,
cucreM BiacTu y Pycuju ce mpubmKaBa IpecefHNYKOM MHCTUTYIVIOHATHOM
morenry’? u Topey; Tora mTo ce Pycuja TeopujcKu cBpCTaBa y TIOMYTIPEICEfHIIKI
cuctem Bracti.’! Moxpa je yCTaBOTBOpIA Ka TaKBUM pelleriMa HABEO U He-
CTabMIaH CTPaHAYKY CUCTEM, KOji IIPeCTaB/ba HOBO ,ICKYCTBO  3a Pycujy, Te 6u
TIpeTiceiHMK Tpebaso fja oTmpuHece CTabuTHOCTH.

64  O. Nikoli¢, 62.

65  Ibid.

66 V. Miki¢, 95.

67 M. Josuunh, 165.

68 D. Boban, 64.

69  D. Sartori, Uporedni ustavni inZenjering, ,,Filip Vi$nji¢*, Beograd 2003, 154.
70 1. Cumosuh, 221.

71  Ibid., 248; N. S. Krylova, ,,New Constitution of Russia: Main Principles and Features®, https://
uakron.edu/dotAsset/4b50a0e6-e72b-48ea-8454-3bace89169d7.pdf, 6. mapTa 2017, 403.

72 N.S. Krylova, 403-404.
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*

H-p Munow Cmanuy
COTPYAHMK-MCCIIENOBATE/D, MHCTI/ITyT CpPaBHUTE/IDbHOIO IIpaBa B Eenrpa;[e

TTO3ULMS IPE3UJIEHTA POCCUM B CPABHEHNH C
TTO3MIIMEN TIPE3UAEHTOB ®PAHIIMN U TYPLIM

Kpartkoe copepxanne

B crarbe cpaBHMBAIOTCA pelleHNs, Kacalouecs HO3UIUN 1 ITOTHOMOYNIT IpesyuieHTa
B Poccun n ero xonner o ®@pannuu u Typiyum. ABTOp UCIO/Nb3yeT CPABHUTEIbHbINA 1
HOPMATUBHBII MeTOf. UTO KacaeTcsi BBIOOpa CTpaH, ¢ KOTOPBIMU CPaBHUBAETCA ITO3M-
IV POCCUIICKOTO IIpesufieHTa, iBa (akra OpuM onpepernsawomumn. Bo nepsoix, Opan-
LIVIO B3s/IM B KadeCcTBe apXeTHIIa MOTYIPe3NIAeHTCKOM cucTeMbl npasnenns. C fpyroit
cropoHsl, Typiuo BbIOpanyu MOTOMY YTO B €€ KOHCTUTYLMOHHON CHCTEME BbIpa)KeHa
ponb mpesuseHTa. Llenb cTaTby — NPeACTaBUTh M CPABHUTD COOTBETCTBYIOLINE pellle-
HUA ¥ yKasaTb Ha MX CXOACTBA M pasinuusA. B KOHIle aBTOP IPUXOAUT K BBIBOJY, YTO
MO3VIIMA ¥ IIOTHOMOYMS POCCUIICKOTO IIPe3NEeHTa IPEBOCXOAAT MO3UINIO U TIOTHOMO-
4y npesusenTos Opannum n Typunn.

KmoueBble cnoBa: npesujient, Poccusa, @panunmsa, Typums, momynpesusieHTCKas cuc-
TeMa IIpaB/IeHNA.

Milos Stanié, Ph.D.

Research associate, Institute of Comparative Law, Belgrade

LEGAL POSITION OF THE RUSSIAN PRESIDENT
COMPARED WITH THE LEGAL POSITION OF THE FRENCH
AND TURKISH PRESIDENT

Summary

In this paper the author analyses and compares the legal position of the President of
Russia with the legal position of his counterparts in France and Turkey. The author
uses the comparative and normative legal methods. In choosing the referent countries
for comparison, two facts were crucial. France is chosen as an archetype of the semi-
presidential system of government. On the other hand, the inspiration for the selection
of Turkey was found in a special role of the president within their constitutional system.
The aim of this paper is to present and to compare the legal solutions regarding this
topic, and to point out their similarities and dissimilarities. Finally, the author concludes
that the legal position of the Russian president surpasses the position of his counterparts
in France and Turkey.

Keywords: president, Russia, France, Turkey, semi-presidential system.
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AYTEHTWMYHE OPTE ®EJEPATIVI3MA
Y PYCKOJ BEP3UNN

Ancrpaxr

Degepanto ypeherwe y Pycuju tipegcitiasma ipoussog seoma cileyuduurux ieoipagdckux,
UCTHOPUJCKUX U eTUHUMKUX YUHUNAUA U OCIL8ApYje ce Y CTIONEHUM yC08UMA HopeilKa
Kojem jous yeex HegoCiiajy 6ajcHe KOMIOHeHille geMoKpaiticke ipaste U HONUTUYKe KYI-
wiype. Yipkoc c60joj Mmnagociiiu Ha yiiopegHom Unamy, pycku eqepanusam passuo je ipe-
fl03HAllibUGe 0gnuKe, Koje id uuHe gpylauujum y ogHocy Ha tocitiojehe, uecitio 3HAWIHO
»yxogauuje; mogene casesnux gpucaea. Y upeom gemy paga yiuephyjy ce pasnuxe xoje
je ypeherwe pycke gpiase goHeno y ogHocy Ha cosjeilicku degepannu obpasay. Hapegre
gee uenune tiocehere cy yisphusary ogroca usmehy cases3noi Hueoa énacitiu u cybgpe-
gepantux jequnuya u UCAUTHUBADY UBECHUX CHeUUPUUHOCTY Y Tlogeny HAGNeHHOCTAU
mehy wuma, ca HoceOHUM OCBPUIOM HA UDPIAY ACUMEIIPUMHOCTIIU KOja OgnuKyje pycku
pegepanuzam. Y pagy ce uciuiityjy u yciliasHOUPABHU OCHOBU U U3A306U HA TAHY G0-
citiojehe iiengenyuje KoHueHilpayuje enacitiu Ha cagesrom Hueoy. Onuwiliu 3aKwpy4ax
jeciie taj ga je pycku egepantu mogen ayiieHitiuuan, uaxko cy y weia yipahena meka
BAMCHA U C/IOXKeHA KOMUApatliuBHa UCKYCUIBA.

Kbyune peun: Pycka @enepanuja, demepanusaM, yCTaBHU CUCTEM, YHIOpeLHOIpaBHA
aHanm3a.

1. YBOJI

OKOTHOCT Jia 3BaHNYHM Has3uB ofpeheHe npxaBe ykasyje Ha ieHO denepa-
HO ypebeme Huje, HapaBHO, TOBO/bHA J]a OHA Y YCTaBHO] Teopuju Oyne npuxsahe-
Ha Kao cTBapHa ¢enepanyja. HauenHo rnemano, To Bakn 1 3a Pycky Qenepannjy
(P®D), obpasosany YcraBom (Ycras; Ycras Pd-a) on 12. genembpa 1993. ropuse,
KOju je /10 cajia BUIIe ITyTa MetaH, mocmey myT 21. jyna 2014. roymne.! 3a pas-
JIIKY Off HeKMX JIp)KaBa U3 YHOpPeJHOIpaBHEe CTBAPHOCTH (1, jOIII BUIIIE, UCTOPUje)
Koje Cy caMo ,,Ha marmpy* deieparuje?, pycko ycrasHo ypehere umak sagoBorpa-
Ba OCHOBHE YC/IOBe, KaKo 011 6110 KBam(pUKOBaHO Kao (efepatHo.

* Crpy4yHnu capagHMK YHUBep3uTeTa y beorpany.

1 Baxxehn rtexct: Koncturymmsa Poccuiickoit Depepanum, focTynan Ha: http://constitution.
kremlin.ru, http://www.constitution.ru/index.htm. wnu http://docs.cntd.ru/document/konsti-
tucija-rossijjskojj-federacii.

2 Jobap npumep npyxa ypehemwe Kpamesune benruje, xoja je, mpema wi. 1. Ycrasa us 1994.
TOfiMHe, ,denepanHa pkaBa‘, Majia 011 ce IIpe MOITIO 3aK/bY4UTH Jia je ped O PerMOHAJIHOj
Ip>KaBM, Ca HAIJIALIEHMM eTHOMMHIBUCTIYKIM KOMIIOHEHTaMa eHTUTEeTa KOjH je YMHe.
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HaBepienn 3ak/bydak Io4yBa Ha aHa/IM3MU KOjOM, OpPeJ MCIUTUBAbA Cajp-
1He Tekcta YcraBa Pd-a, Mopa fa 6yze obyxsaheH u ,xuBoT“ pyckor denepann-
3Ma, HbEeroB CTBapHM Pas3Boj TOKOM Bullle Off Tpu Jenenuje. Ilopen Tora, Hy>KHY
KOMIIOHEHTY MICTpaKUBamwba YMHM Iopehere pycKor ca pyruM mo3HatuM defe-
pamHuM Moziemma (Hrp. nomyT oHor y CjenmmennM Amepudkum JlpkaBama,
[ITBajuapckoj, HekuM ¢enepaunjama Llentpanne u Jy>xue Amepuke, Kanapgu, He-
MayKoj), ja 61 O6ue ycTaHOB/beHe CIMYHOCTY U pasiuKe Mehy m1Ma, OJHOCHO
fa 6u 6mro yTBpheHo Koje Cy TO KOMIIapaTVBHE OJUIMKE PYCKOT YCTaBHOT CU-
cTeMa Koje Ta u3fiBajajy off Apyrux (permpe3eHTaTMBHUX) (efepanHNX MopefaKa.
HeonxopnHo je Harmacuty ga je, 6amr 3aro mTo ra geduuuiry ocobexn (Jokasn-
HM) YCTIOBM IIPOCTOpaA ¥ IOIIy/Ialje unjeM O6maroctamwy 6u Tpebano fa Cyxu,
denmepanmsaM HajMame IONIOXKAH YCIEIIHOM CIIpOBOhemy MeToma IpaBHOT
TPAHCIUIAaHTA. YIPKOC TOMe, TBOPLM PYyCKOr ypebema ClIyXwim cy ce M MCKy-
CTBMMa JPYIUX, UCTOPMjCKM IIOCMAaTPaHO HajBUTATHUjUX CaBE3HUX ITOPeJaKa.

Y pafy cy MCIIUTaHM VICTOPUjCKM KOpeHM defiepanusma Koju je y Pycuju
HACTao Ha pylLIeBMHAMa COBjeTCKOT YCTAaBHOT MOJie/a, KaO M M3BECHU CIeIy-
GUYHM e/leMEeHTM MHCTUTYLMOHATHOT OKBMpa 3a crpoBoheme pyckor derne-
PaTHOT YCTaBHONONMMUTUYKOT MOfienia. Y TOM CMMCTY, Kao Haj3aHMM/bUBUjU, Y
aHaNM3y Cy YBPIUTEHNU TOPIbY IOM CaBe3HOT ITap/laMeHTa U HOCMOLM M3BPIIHE
BIacTu y ¢efepanHuM jeguHnnama. Iloce6ban ocBpT mpyKeH je Ha Heke (yIo-
pefHoO mocMaTpaHo, pehe 3acTyrmbeHe) IpTe Ha Koje ce HamIasy IPY aHajM-
3u nofiene opnanthema n3Meby cpepuime BracTu u cybdenepanHux jeaMHUIA.
Hajsaz, ayTop paja HacToju fia IIOjacHM TOC/Ieibe TOKOBE PYCKe YCTaBHE CTBAp-
HOCTM KOj/Ma e JIeIVIMIYHO OfCTYIIA Off yOOMYajeHOT KOHIIeNTa (efjepannsma,
cmemrajyhy mx y mmpy KOHTEKCT eBonmyluje defiepannsma y IOCMAaTPAaHOM
ycTaBHOM ypebemy.

2. ITOPEKJIO 1 CTPYKTVYPA PYCKOI' ®EJEPAJIISMA

DepepanHo ypebemwe y Pycuju Bogyu HemocpemHO HMOPEKIO U3 ApPXKaBHOT
ypebema nexamanmmer Cosjerckor Casesa.’ [Ipemna nssectan 6poj TeopeTirda-
pa derepanHy IPUPORY COBJETCKOT CHCTeMa JIOBOMIN Y CyMmbY™, myeja demepa-

3 Pycka Cosjercka ®epeparusaa Cormjamuctidka Peny6muka (PCOCP), 6una je wranuia
Cagesa Cosjerckux Conyjamctuixnx Permy6mmka (CCCP; Cosjerckn Cases). PexoHcTn-
Tyncana YcraBoM u3 1993. xao PO, oHa je Ha Mel)yHapopHONIpaBHOM IUIaHy IIpeyserna yaory
yHmBep3anHor cyknecopa Cosjerckor Capesa. Pycka Cosjercka ®emeparnsra Corujann-
ctuyka Peny6nuka je n cama, 6aur kao CCCP, umana defepaaHo ycTpojcTBo.

4  Tlpumepa pajyu, COBjeTCKM YCTaBHU OKBUP Ce CMaTpa ,lceynodenepanHum’, OTHOCHO ,ba-
cayiHO-befiepaTHIM ; HOLITO je 610 TeK ,Macka YHUTapHe M LieHTPaIu3oBaHe MapTujcke p-
kase“: J.-R. Raviot, ,Fédéralisme et gouvernement régional en Russie®, Politique étrangeére,
Vol. 61, 4/1996, 803-805. Ypkoc n3puantum ofpendama meropux ycrasa, CCCP Huje 6uo
benepannja, jep je y CpeamIITY — y CYLITHHY, YHUTApHE — AP>KaBe OICTajIa CHAXKHA KOHTPOJIA
KOjy je cipoBopuo Bpx Komynnctnuke mapruje: Will Pomeranz, The Russian Constitutional
Court’s Interpretation of Federalism: Building Center-Regional Relations, http://siteresources.
worldbank.org/INTLAWJUSTINST/Resources/RussConstICt.pdf, 27. nHoBem6pa 2016, 5. Depe-
pamzam je y CCCP-y 610 ek ,,popmannoct™: P. Soderlund, The Dynamics of Federalism in
Russia: A Study of Formal and Informal Power Resources of the Regional Chief Executives in
Russian Centre-Region Relations, Abo Akademi University Press, Abo 2006, 64.
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NM3Ma HaluIa ce ,y cpuy” YcraBa P®-a u cryxua je kao ,,CpeficTBO JleMOKpa-
TH3aIMje M JeleHTpanusaluje p)kase u APYIITBa“> M Ko HEONXOflaH YC/IOB
usrpajiibe BIaJaBMHe IpaBa M CTOOOMHOT TPXKUINTA y 3eM/bM KOja HUKaAa y
VICTOPUjU HMje TIO3HABaIa CTBAPHY TEPUTOPUjATHO-aIMUHUCTPATUBHY [€BOIY-
IUjy monuTindke Mohn.

IIpBu KOpaK y IpaBIly YCIIOCTaB/baba UCTUHCKOT (efepanHor ypehemwa Ha-
4MIbeH je 3aKk/pyunBameM CaBe3HOT yroBopa (Ha pyckoM jesuky: Pegepamus-
Hbitl go20sop®), koju cy 31. MapTa 1992. IOTTIMCANV PEICTABHIUITN TIeHTPATHIX
BIACcTU Y MOCKBM 1 HOCMOLM BIACTH y TEPUTOPYjaTHO-IOMUTUYIKIM jeIMHIIIA-
ma komrnoneHTama PCOCP-a, kao de facto ocHuBauKMM eHTUTeTHMA HacTajyhe
Pycke ®enepanyje. [Ipema nspasuma Koju €y y weMy yrnorpeb/beHn, Taj mpo-
TOYCTaBHM JOKYMEHT IIPEICTaB/ba0 je Pe3yATaT CarlacHOCTH BOJba ,OpraHa
np>xaBHe Bractu Pycke ®Demepannmje 1 opraHa BIacTy CyBepeHNX penyOamnka y
cacraBy Pycke @enepanuje”. CaBe3HN yroBop je MMao Ja HOCTy>KV Kao OCHOB 3
uspapy Ycrapa Pd-a, koju je [jollHMje YCBOjeH 3a HELITO Makbe Off iBE TOfIMHE.

Depnepanun KapakTep pycke fpkase IoaBydeH je Beh y mpBoj ongpenou Yc-
TaBa P®-a (4. 1. ct. 1), ipema kojoj je Pycka ®emeparmja mmn Pycuja’ (mame y
TeKcTy U P®D) ,ieMoKparcka caBe3Ha IpaBHA ApKaBa C peryOIMKaHCKUM OO/IN-
koM ypebemwa“. IIpema unany 5. c1. 1. YcTaBa, reHepUUKIM IIOjMOM ,,cybjekty Py-
cke Deneparyje” (cybvexmor Poccuiickoti Pegepayuus; ,,cybjeKTn™) obenesxeHo je
IIeCT KaTeropyja TepUTOPYjaTHO-IIOIUTUYKUX LienuHa: 1) penyonuke (pecny6nu-
ku), 2) pernonu (kpas), 3) obnactu (06nacmuy), 4) TpafioBY OF CaBe3HOT 3Hadaja
(eopoga pegepanvroeo sHauenus), 5) ayToHOMHe 0671acTy (A8MOHOMHAS 0671CDb)
U 6) ayTOHOMHM OKPY3U (aémoHoMHble 0Kpyea). YCTaB, y WiaHy 65. cT. 1. mobpaja
HoMMeHNYHO cBe denepanHe cybjexre. ITocTymak cTBapama W ImpyujeMa HOBOT
cy6jexta ypebyje ce caBesHMM ycTaBHMM 3aKoHOM (4. 65. cT. 2. Ycrasa).b

Bynyhnu na cy Temersu pyckor denepanusma nonoxenu jour y speme Cosjet-
ckor Case3a (1j. y asu mwerose Auconyiyje), IpouswIasu ga pemyosmke (1, Ha-
POYNTO, APYTH, ,HWDKU  CyOjeKTH), YIPKOC YMIEHNIN A je YCBajamy YcTaBa
P®-a mperxopuno 3ak/pydere CaBe3HOT yroBopa U ,IJTACHUM  IIO3MBVMa Ha
KOHCTaTOBambe arpulyTa Ap>KaBHe CyBEPEHOCTHU KOjiiMa PacIIoaxy, UIaK HUCY
LYTIOKITE COTICTBEHY APKABHOCT y HOBM YCTaBHM cucTeMm’. DopMuparme py-
CKe CaBe3He JIp)KaBe HUje 3HA4IIO MOTBPAY HEKAKBOT, XPOHOJIOMIKY U IIPaBHO

A. V. Novikov, ,,Le recul du fédéralisme en Russie: lexemple du budget®, Pouvoirs 1/2005, 111.

TexcT gocryman Ha: http://rusarchives.ru/projects/statehood/10-05-federativny-dogovor.shtml,
11. HoBeM6pa 2016.

7 Y um 2. cr. 2. YeraBa P®-a uctnde ce fa cy HasuBM ,Pycka Qegepannja“ u ,,Pycuja“ pas-
HOIIPABHIL.

8  Jla nopyka o moryhHoctu popmuparma HOBUX Cy6jekara Huje ,,CIOBO Ha Mamnmpy’ mokasyje
YMEBeHNIA la ¢y y Mapty 2014. (usmeHama YcraBa) y cactaB Defiepanuje ykbyueHa jomr
nBa cyb6jexTa — Pery6rmka Kpum u rpag on caBesHor 3Hadaja CeBacTono/s (Mafa OHM HUCY
MmebyHapopHo mpusHaTi Kao feo Pycke ®enepannje).

9  Haxkon ycBajama Jlexmapanyje o gp>kaBHOj cyBepeHocTu Pycke ®epmepanuje 12. jyna 1990,
npxase y cactaBy PD-a ycBojuiie cy nojeiMHauHe JieKlapaniuje O BIaCTUTO] ,APXKaBHOj Cy-
BepeHocTy . Ha Te akTe nosusajy ce u normucHuiy CasesHor yrosopa. Tpebamo 6u ncrahu
Ia je y BemMkoM Opojy ofpenaba YcraBa mopsydeHo ja cy6jektuma Pepepariyje, OFHOCHO
IUXOBUM OPTaHMMa, IPUIIAfA ,Jp>KaBHa BIACT .
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cTapujer, camocTanHor cy6jektuurera wrannia ®enepamyje.'’ Pycka demepa-
I[1ja ce IO TOMe CBPCTaBa Y3 yCTaBHe CHCTeMe HacTajle HaIJIallleHOM JelleHTpa-
NM3aLMjoM HeKajaume de facto yaurapHe ap>xase (VMHpauja, bpasmn, Hemauka
u Aycrpuja), 3a pa3/mKy Of IIOpefaka CTBOPEHNUX YAPY K/BatbeM BUIIe KOHere-
PaTHMX jefVMHNIA Y jeHY CHXHUjy TOMUTUYKY 3ajefHMIy (Kao IITO je CIydaj
ca CAll-om, Kanagom, AprentnnoM mmm Aycrpanujom). Pycuja ce y3 To yopaja
y MyATHETHIYKe (MyITHHALMOHA/HE) ip)Kase (1 y npeambym Ycraa Pd-a, xao
ETOB JIOHOCUIALl, YTBpPheH je ,MHOroHanvoHaaHu Hapop Pycke ®enepauuje,
yjenumbeH 3ajefHNYKOM CYO0MHOM Ha CBOjOj 3eM/b) "), LIITO Ha YIIOPEJHOM IIIa-
HYy IpezcTaBba pebhu mopen (be,uepaumje.“ [ToTpebHo je Hajsaj moxByhm aa je
YcraBom P®-a Ha mpehyTaH Ha4MH YKMHYTO IpaBO perny6nnKa Ha OTIeI/berbe
(o mcrom mpaBy Apyrux cybjekaTa, HapaBHO, He MOXe OUTM HU pedn), IpOou-
CTEKJIO 13 KOHILIENTA HIXOBE HEOrpaHMYeHe CYBEPEHOCTM U INPU3HATO WIAHMU-
nama cosjeTcke ¢epepanuje ycraBuma Cosjerckor Casesa u3 1936. romuse
(a1 17) u 1977. roguse (1. 72)'2.

3. UCIIMTUBAIGE MHCTUTYLHMOHAJTHOI OKBMPA:
I[TPYIMEPV TOPILET IOMA CABE3HOI ITAPIAMEHTA
M MTHOKOCHMX HOCMJIALIA VI3BPIIHE BJTIACTUN ¥V
CYBJEKTUMA

BaxaH ereMeHT mpoBepe y Kojoj Mmepu ce ypebeme y Pycujn ,nokmamna“ ca
VCTAaKHYTUM YIOPELHUM IpPUMepUMa NPeCTaB/ba UCIUTUBAKE MHCTUTYIINO-
HaJTHOT OKBMpa Koju 61 Tpebano ma IoCIyXu mweropoM crposobemy. Ha Tom
IJIaHy Haj3sHA4YajHIjy CACTOjHUITY IIPE/ICTaB/ba Y/IOra TOPILET [JOMA y CaBE3HOM
Hap/lIaMeHTy, Kao BaKHor ¢opyMa Koju 6u Tpebano fma ompaxkaBa MHTepece
cybjekara Pd-a, kao U McnuUTHBabe OpraHM3alnije BAACTY YHYyTap CaMUX TUX
cybjekara, ca HOCeOHUM HAI/IACKOM Ha y/IOTY BUXOBUX OpraHa U3BpIIHE BIACTH.

Y denepanyjama ce HemocpegHa 3aCTYIUbEHOCT IBVMXOBUX jeIMHUIA Y Ca-
Be3HVM IOMUTUYKVM MHCTUTYIMjaMa Hajuemrhe ocTBapyje ¢popMupameM II0-
ceOHor (roper) ToMa CaBe3HOT Iap/laMeHTa Koju Oy TpebasIo ja CIy»Xiu Kao ,,Imac’
cybdenepanHux eneMeHaTa Ha HalMoHaTHOM HMBOY. Hajsehm 6poj denepan-
HUX JIp)KaBa y CBETy MMa JIBOJIOM CaBe3Hu mapiameHt.'® Victu je craydaj u ca

10 Hwu unmennna fa ce y npeam6ymu Ycrasa Pd-a HaBoau [ja Ap>KaBHU HOPeaK IPONCTIYeE,
inter alia, ¥ U3 Hauena ,,cCaMOOIIpefie/beba HApOfia®, He NPeCTaB/ba jaK apryMeHT Y KOPHUCT
CYIIPOTHOT CTAHOBMILTA, IIOIITO IpeaMOy/Ia HeMa M3PUUUTY NPaBHY CHATy eKBUBATCHTHY
HOPMaTMBHOM (OIepaTIBHOM) [ie/Iy YCTaBHOT TeKCTa. VICTHHA, TOKOM fieBefleCeTHX TOfUHA ¥
Pycuju je Tpajaa pacrpaBa o ToMe 1a /M je 3eM/ba ,,yCTaBHO-YTOBOPHA  MIIN ,,yTOBOPHO-YCTaB-
Ha“ denepanuja: J. Kahn, A. Trochev, N. Balayan, ,The Unification of Law in the Russian
Federation®, Post-Soviet Affairs, Vol. 25, 4/2009, 318.

11 VYmeuarpuse mpumepe MynTueTHUYKMX ¢enepaunja unne IIBajuapcka, Hurepuja, Kanaga
n VIpax, 1ok Mame-BHIIe jeAMHCTBeHe HanmoHanHe nennHe ynHe CAJl, Hemauka, Ayctpuja,
Aycrpanuja, bpasun, Mekcuko n ApreHTuHa.

12 Oppenba rmacu: ,,3a CBaKy caBesHy pelyO/ImKy 3ajpkaBa ce IIPaBo CTOOOIHOT VICTYamba U3
CCCP*

13 Vctn je cnyqaj ca Cenarom y CAJl-y, Kanamu, Aycrpamju, Aprentvam, [Takucrany, Hurepujn
u - nop umenom Cenar Perry6nuke, ogaocHo CaBesHu ceHar — y Mekcuky u Bpasuy, kao u ca
Cagesunm Behem (Bundesrat) y Hemaukoj n Aycrpuju, Te CaBetoM apyxasa y VIHaujuL.
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IpefiICTaBHMYKUM opraHoM y Pycmju (CaBesHa CKyNIITMHA), KOjer YMHE [IO,
omnurrenpencTaBHIIKY oM ([IpkaBHa fyma) u ropmu foM (Caser Qenepanuje).

3a pasnuky op [IpxxaBHe fyMe, unju 6poj WwiaHoBa mpenyusHo oppebhyje (Wi
95. cT. 3), ycraBomucal je y wiaHy 95. YcTaBa IIpOITyCTHO Jja HaBefe TadaH Opoj
ymanosa Casera ®enepanuje'®, kao n Haunmn nsbopa weroBux wiaHosa (M
Ly>KUHY Tpajama BUXOBOT MaHJIaTa), KOjyU Jo/ase U3 pefia IPeACTaBHUKA 3a-
KOHOTIABHe U M3BpIIHe BracTu cy6jekara.!® TIpema Baxkehem pememy!®, jemnor
IIpefICTaBHMKA Cy0jeKTa MMeHYje HWberoB IpefCTaBHUYKM OpraH, a Jpyror Ied
U3BpIIHE BIACTK CybjeKTa (Y3 MOTBPAY NMpeACTaBHUYKOT opraHa cybjekra). Ha
Taj HauyH, Pycuja je ocTBapumIa jeiuHCTBeH obpasal n3bopa (MMeHOBamwa) Yia-
HOBA TOpHET IoMa IIap/IaMeHTa, Maja je TOM 00pacily clmdaH u3bop WiaHOBa
Casesnor Beha (Bundesrat) y Hemauxoj'”.

Y ocHoBHa opnamthema Casera ®epepanuje yopaja ce mpaBo fia IOTBPAU
WM OfbaIy TIpeyIoTe CaBe3HMX 3aKOHa, Koje je MPeTXOHO ycBojua JIp>kaBHa
nyma. Y crydajy ombaluBama, IpefIor 3akoHa ce Bpaha [Ip>kaBHOj Iymu; ako
IIOMOBM He ocTBape Mel)ycoOHYy caracHOCT, cxopHO wiaHy 106. Ycrasa, popmu-
pa ce onbop 3a paspereme cropa (ocuM axko JIp)kaBHa TyMa Ha ITOHOB/BEHOM
racamy fiBorpehnHckoM BehmHOM r1acoBa He Haarnaca ofnyky Casera). Caser,
y ckmagny ca wiaHoM 107. Ycrasa, 3ajenno ca JlyMoM y4decTByje y HafAI/lacaBamby
(ykymHoMm pmBoTpehmHckoM BehMHOM ITacoBa) eBeHTYa/IHOI BeTa Koju Ou Ha
YCBOj€HM 3aKOH Y/IOXKMO CaBe3HI MPEICENHMK. Y3 TO, CXOgHO 4nany 102. YcTaBa,
Caser oob6paBa 13MeHy rpaHnia cybjekara, moTBphyje ykas caBe3HOT IIpeficef-
HYIKa O YBoDemwy paTHOT MM BaHPELHOT CTama, OfIydyje O yIoTpeOy OpyKaHuX
cnara Pefepanyje BaH HEHNX IPAHNIIA U O OMO3MBY CaBE3HOT IpefCEefHMKA U
BpIIN JpyTe I0OpojaHe HA/UIOKHOCTI. Y CKIafy ca wiaHoM 104. Ycrasa, CaBery
IIpUIIafia U IIpaBo 3aKOHOAaBHe MHuNMjaTuBe. Ca ipyre crpane, Jlymn npunaja
opynamheme Ha JaBame NPUCTAHKA Ha MMEHOBame IPENICEHNKA CaBe3He BiIajie

14 Pexso 6u ce fa To pellerme ofropapa npehyranoj HaMepu 3akoHO#aBLia fa 6poj cybjexara
He Oyne HopMupaH YcTaBoM, Beh fa Bapupa (mosehaBa ce min cMamyje) y 3aBIUCHOCTH OF
HOUTUYKNX, AeMOrpadCKMX U IPYIMX KpeTama y APYyLITBY.

15 TlomeHyTu MexaHNU3aM yBefeH je caBe3HMM 3aKOHOM u3 feleM6pa 1995; mpeTXOmHO Cy
npepcraBuuiy cybjekara y Casery ®Pemepanmje Hemocpenno 6umm 6upann. Hasepmenn
MeTop je umak ykumHyT 2002, Kafa Cy MHOKOCHUM HOCHOLM M3BpIIHE BIACTH Cybjekara u
HpeICeHUIM BUXOBUX IPEACTaBHNYKIX OpraHa Msryomwim cBoje ex officio npaso ma 6ynmy
yranoBy Casera Qenepanuje. [laHac, OHM UMeHYjy U pa3pemnraBajy uwianose Caserta Depe-
paruje, ToJ| yCIIOBOM Jia M360p TUX WiaHOBA (OHOCHO, KaH/yJaTa) He 6yfie oHeMoryheH ofi-
nykoMm gBoTpehuncke Behnte wiaHoBa npencraBHrdKor Tena cybjexra: A. K. Stahl, ,Russia’s
Path to Federalism and Democracy under the Influence of the Council of Europe®, LEurope
en Formation 1/2011, 63.

16  ®epepannu 3aKkoH of 3. fereM6pa 2012. ropune, Ne 229-03 0O HaunHy o6pasoBarba CaBeTa
Depepannje CaBesHe ckymurtute Pycke ®enepanuje (PemepanpHblil 3aKOH 0T 3 feKabps
2012 r. Ne 229-®3 ,,0 nopsipke popmuposanus Coseta Pepeparyu Penepansroro Cobpa-
Hus Poccumiickoit Pepeparym®), crynmo Ha cHary 1. janyapa 2013. ropuHe, JOCTYIIaH je Ha
pYycKoMm jesuxy Ha: https://rg.ru/2012/12/07/poryadok-dok.html, 1. HoBem6pa 2016.

17  Cxopguo um, 51. ct. 1. OcHoBHOr 3akoHa Hemauke u3 1949, Cape3no Behe uuHe 4maHOBU
(mpepcTaBHUIM) MSBPIIHKX BIACTH HOjeAMHAYHUX fpaBa wiannuia (Linder). 3a pasnuky
Ol PYCKOT MOJie/a, IPeACTaBHIYKY OpPTaHy Ap)KaBa WIAHNIIA MIIAK HUCY HEHMOCPENHO 3a-
CTYIU/bEHU y CAaBE3HOM T'OpPIbeM [JOMY HEMAuKOT TTap/laMeHTa.
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(xoje BpILIM CaBe3HV IpPefCefHMK), Y CKIagy ca wiaHoM 111. ct. 1. m . 103. cT. 1.
T. ,a“ YcTaBa, Kao 1 [pyru IpeporaTiBY MHBECTUTYPE, a/Ii U IIPABO HOKpeTamba
IIOCTYIIKA OTIO3¥Ba CaBe3Hor mpepcegHnka (wi. 103. ¢T. 1. T. ,,r%).

Y nopebemwy ca fpyrum denepanraum ropmuM gomosuma, CaBeT MMa Ipu-
nMnaHO yMepeHa obnamthemwa. Y Kanagu, Bpaswny n ApreHTnHu, a HapounTO y
CAJl-y, oBnamhema Tor oMa Cy 3HaTHO 0O6MMHMja (HAPOUUTO Y OZHOCY IIpeMa
[IOBEM IOMY), YK/by4yjyhit ¥ IIpaBo aricoyTHOT BeTa Ha IpeJIjIore 3aKOHa YCBO-
jene y momeM momy.'® Unnnu ce fja je CaBeT 3aMUIIUbeH PBEHCTBEHO KAoO OPraH
nocpenoBama n3Meby cybjekata u cpeiuInbe BIACTY, Te Y TOM CMUCTY Hberosa
yrora ,ryaca cy6jekara“ maru of mnpesuiie ¢popMasiHe M OTpaHNYeHe IPUPOJe
IETOBUX OB/Ialhema, Majia TO U He Yyl YKOJIMKO ce y3Me y 0631p fa je y3op 3a
ynory CaBeTa y BeJIMKOj Mepu MpeficTaB/bao 6putancku JJom noprosal®.

Opyrn ,Tect 3a yrBphuBame ynopegHmux KapaKTepUCTHKa cTaryca cybje-
KaTa ¢efepannje jecte CTelleH ayTOHOMUje Y OpraHM3aIVj/ BUXOBOT BIACTUTOT
ypebema. OcHoB 3a To ypebemwe npepcraspa ofpenda wiana 77. ¢t. 1. YcraBa
P®-a, y K0joj je HarjamieHo ja ,CUCTeM OpraHa Ap>KaBHe BIacTU  cybjekara
Mopa Ja Oyme y carnacHOCTH ,C OCHOBaMa ycTaBHOTr ypebema Pycke @enepa-
1Mje ¥ OIIITUM Hade/IuMa OpraHu3alyje MpefcTaBHNYKUX U M3BPUIHUX OpraHa
Iip>KaBHe BIacTu, yTBpheHMM caBe3HUM 3akoHOM“. Ha OCHOBY yIpaBo TakBor
jemHor 3akoHa (op 11. meumem6pa 2004), YKMHYTH Cy HemoCpegHM u3bopu 3a
HOCHOIle M3BpIIHE BIACTH Ha HMBOY ofpebennx cybjexara.’’ lanac, nHOKO-
cHe Hocumote usBpuiHe Bractu’! y ompeherom 6pojy cy6jexara umenyje mpei-
CTaBHMYKY OPIraH TOT Cy0jeKTa, ay UCK/bYYMBO Ha OCHOBY IIPEJJIoTa CaBe3HOT
npezcefHnKa (JOK Apyru 6poj yxK1Ba JTeTUTUMUTET HEIOCPeIHUX 1360pa), ITO
IpeCTaB/ba YHA/bUB M3y3eTaK y KOMIIAPAaTVBHOM YCTaBHOM IIpaBy. VIMeHO-
Bame IledpoBa cyOdeneparHNX er3eKyTuBa oOff CTpaHe Iledpa caBesHe Ap>KaBe
BeoMa Ce PETKO T0jaB/byje Kao MOJieN BIXOBOT n36opa (MMeHoBama).?? Ca mpy-
re CTpaHe, y nopehemy ca gpyrum denepaunjama, y Pycuju ce nsspinu opra-
HI cy6jexara (OpMaTHO Hajase y MPUBIIETOBAHOM IIOJIOXKA]y, IIOMITO VMEHY]y
YaK ITOJIOBMHY IIPE/ICTaBHMKA TOPIbET JOMa CaBE3HOT MPe/iCTAaBHIYKOT OpraHa.
Ytuuaj cybdenepante erseKyTuBe Ha Boleme IOMUTHKE Ha CaBe3HOM HMBOY

18 P. Soderlund, 53.

19 V. Schwartz, ,The Influences of the West on the 1993 Russian Constitution, Hastings Interna-
tional and Comparative Law Review, 32, 1/2009, 124-1251 129.

20  E. Zhuravskaya, Quel fédéralisme en Russie? Les lecons de lexpérience internationale, Editions
Rue d’Ulm/Presses de I'Ecole normale supérieure, Paris 2014, 47-48.

21 Ille¢ msspiuHe BracTy y pery61mkama je fyro HOCHO HasWB IIPEfCefHNK PeIryOiKe, JOK je
y ocTamiM cyGjeKTiMa TO U iajbe TyBepHep; y Tpajly Ofi CaBe3HOT 3Havaja Ta y/iora Ipuiaja
rpagoHavenHuky: P. Soderlund, 25-26.

22 P. Soderlund, 47. [lupekTHO MMeHOBambe HOCMOLA M3BPIIHE BIACTU Y WIaHKMI[aMa of imeda
denepannje npucyTHO je jour camo y Vupuju u Iakucrany. Henocpegan us6op rysepHepa
1o BehnHckoM nsbopHoM cucremy tunudat je 3a CAJI n maruHoamepudke defeparje, 10K
je y Hemaukoj u AycTpuju y mpuMeHM MOJieI 110 KOMe NPeCTaBHIYKY OPraH WIaHMUIIe BPLIN
usbop Hocmmana usspiiHe Baacti: S. Knyazev, ,Federalism and Elections in the Russian
Federation: National and Regional Aspects, International Journal of Legal Information,
Vol. 35, 2/2007, 235.
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OTpaHMYEH je M3MEHOM HauylMHa nonymwaBama CaBera Penepaunje. CBojy po-
MMHAIN)y Y OFHOCY Ha IpeACTaBHUYKEe OpraHe cybjekaTa MHOKOCHM M3BPIIHU
OpTraHy OCTBAPYjy U BpLICHEM ,HEIIOCPeHe KOHTPOJIe  HaJ| BbYIMA, IToTo y Py-
cuju (Hu) Ha cy6denepasHOM HUBOY He (YHKIMOHUIIE Y HOTIYHOCTY CUCTEM
Havesa TojiesTe BIACTV u3MeDy pas/mIanTiX MOMUTHYKIX YMHMIAIA. >

4. HEKE CIIEUUOUYHOCTU Y TIOJEIN HAIJIEXKHOCTU
VI3MEBY OEIEPALIMJE M CYBJEKATA

Amnanmusa onanthema cy6jexara P®-a mounBa Ha MeTORY MCIMTHBAIbGA I1O-
pexna opnamhema, Kao ¥, HAPABHO, HA YNMTamy TeKcTa YcTaBa. Ha Taj HaumH
Moryhe je younrtu oppebene crernuduaHocTI Y MaTepuju mopiesne Haae>KHOCTH
usmeby Penepanyje n wenux unHmIana. [loce6Ho je 3HaYajHO YTBPAUTHU fia /A
cybjektu P®-a jecy TuTymapu jemHakux mpasa 1 craryca y ®emepanmju.

Y Bpeme nucama YcraBa Pycke Defiepanuje, cpeayilbe MOTUTUIKO MUTAE
Koje je TocTaB/baHo y Pycuju tuiano ce ogHoca nsMeby (Tajammsux) pemy6mm-
Ka 1 cpefuiIme BaacTu. [lopeko Takse fuieMe JieloM je CafpyKaHO y UMIbeHN-
1y pa cy y Bpeme CCCP-a penry6nuke y cactraBy PCOCP-a nmasne Bractute yc-
TaBe Kao HajBUIe IIPaBHE aKTe, CBOje M3BPIIHE OpraHe 1 OMIaTepaaHe OJHOCE
ca B/IacTuMa y ,MoCKBI', IOK je, ca apyre ctpane, cama PCOCP 6mna y Tonmmkoj
Mepu noBesaHa (u upeHTHUKOBaHa) ca cpepnimoM Bramhy CCCP-a fa Huje
MMana camocTante (permy6amyKe) opraHe BIACTH, HUTH CBOj ycTas.>4 Ommcano
CTarbe HMje PaspeNleHO HU TEKCTOM YCTaBa, KOjU je, Kajja je ped O MUTambuMa
nopene Bnactu usMehy ,,Mockse® u cy6jekara, ocTao HeoBo/bHO ofpehen.?

Hapnexxnoctu ®enepannje HaBefjeHe Cy y ob6/macTuMa 3a 4duje je perynu-
came HaJIeKaH caBe3HN 3akoHofaBail.2® Y3 to, materia foederis o6yxpara u miu-
Tama Koja ce ypebyjy caBe3HUM ycTaBHMM 3aKOHOM (KOja ce CXOffHO 4. 76. CT.
3, Hajla3e Ha XUMjepapXUjCKU BUIIOj JIECTBUIIM Y OFHOCY Ha ,,00M4YHe" caBe3He
sakone).”” Ynan 76. ct. 1. YcraBa Pycke @enepanuje yTephyje 1a ce casestn (yc-
TaBHU U ,00MIHM ) 3aKOHM YCBajajy y obmactu HagmexxHoctu Oefepannje u ga
MMajy HEIIOCpeIHy IPUMeHY Ha 1ennoj teputopuju Pycke @egepanuje. Vicrospe-
MEHO, IpeMa 4. 76. CT. 5, 3aKOHY U PYTY IPaBHMU IPONNCK Cybjekara He cMejy
ma 6ymy y cykoOy ca caBe3HuM 3akoHMMa. CXOfHO 4maHy 76. CT. 6, y o6macTuma

23 E. Zhuravskaya, 25. Hocuory msBpiHe Bmactu y cybjektuma P®-a pacmomaxy sehum
osnanrhewnMa off IpeCTaBHMYKMX opraHa cybjexara Pd-a: P. Soderlund, 57-58.

24  P. Soderlund, 135.
25  Ibid., 88.

26 Y ompenbama . 71. YcraBa (T. ,a“ - ,T), HO6pOjaHa Cy mNUTamba y CaBe3HOj HAITEXKXHOCTH,
Mehy kojuma cy HajBaKHMje OHe Ha IJIAHY yCBajara U M3MeHa YCTaBa U CaBe3HUX 3aKOHA I
HaJ30p HaJl IbUXOBOM IPUMEHOM (T. ,a“), ,,perynucame 1 3alITUTA TIpaBa 1 c1060/ja YoBeKa
u rpabaHnHa® 1 3amTHTA IpaBa HALMOHATHUX Mamb1Ha (T. ,,B), Te CIIO/bHA MOUTHUKA, Mehy-
HApOJHM OfHOCHU 1 ,IINTama pata u mupa“ (T. ,K*).

27  CaBesHMM YCTaBHMM 3aKOHMMa ypehyjy ce: pexxum orpaHndersa pasa u cobopa 3a Bpeme

BaHPEIHOT CTama (WI. 56. CT. 1), MOCTyMaK IIpoMeHe IIPaBHOT MOIoXaja cybjexra (WI. 66. CT.
5) u TaKo jasme.
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Koje He Cmajajy y nobe opnaurhema emeparyje, HUTK Y 3ajefHIYKe HaJIexX-
noctn Peeparmje u cybjexara (u3 um 72. Ycrasa)®S, cybjextu camm Mory fma
yCBajajy IpoImmce, a y ClIy4ajy cykoba n3Mely caBesHOr 3akoHa U TaKBOT IIpO-
nuca, npuMmemnsahe ce HopmatuBHM aKT cy6jexta. Hajsaz, wian 78. Ycrasa
npensuba MoryhHoCT nmpeHoca u3BecHNx opnanthema cy6jeKTIMa, 07 YCITOBOM
fla ce aKTMMa IpuMeHe Te ofpende He Kpire YcraB PD-a HUTY caBe3HU 3aKOHM.
YcraB, y wiaHy 73, caip)ky OIIITY K/Iay3ylTy O CybjeKTuMa Kao ,peseps-
HUM" TUTynapuma npehyTaHux mpeporarusa. Y TOj je HOPMM HaBeleHO fAa
»M3BaH 00macTy HajiexHoctn Pycke ®epepannje n mo nmramyMa Koja Cy y
3ajeqHNYKOj HaiexHocTn PO u cybjekara PO, cybjektu PP pacnomaxy my-
HMM 00MMOM Jp>KaBHe BracTu . CIMYHy ofipen0y MO3Hajy U yCTaBHM JOKYMEH-
1 Hemauke, CAJl-a u Bpaswia (o kojuma wiannie degepaiyje 3agpxxaajy
HaJJIOKHOCTY KOje HUCY M3PUYUTO IpeHeTe Ha CaBe3HV HUBO), HACYIPOT pe-
memwyMa npuxsahennm y ycrasuma Kanage n MHamje, mo kojuma depepamun
HNMBO 3aJp)KaBa opjiamhema Koja HUCY M3PUYUTO MONE/beHAa BIACTMMA HU-
XUX jepuHuna. Tpebamo 6u nogcerntn Aa je jour CaBesuum yrosopom (wi. III
cT. 1) npenBubeno kako peny6muke y cacraBy P®-a ,mocenyjy nyHy Ap>KaBHY
(3aKOHOZIaBHY, M3BPIIHY, CY[CKYy) BIacT Ha CBOjOj TEPUTOPUjU‘, U3y3€B OHUX
opramhema Koja ¢y peHeTa (Jjofie/beHa) y Ha/UIeXXHOCT Biactu Pycke Pepepa-
nuje. ITopep Tora, y wiany 5. cT. 2. YcTaBa, CBakoj ofj peny61muka je faTto mpa-
BO JIa YCBaja BIACTUTHU YCTaB (KOHCMUMYyUUs) 1 3aKOHe, IOK OCTajIe KaTeropuje
cybjekara MMajy IpaBo Jja JOHOCE BIACTUTH CTATYT, IOBe/bY (ycmas).

Y K/by4YHa ayTeHTHMYHa obernexja pyckor demepanusma ybpaja ce merona
acuMeTpM4Ha npupopa. Masa ce y ofpeheHuM TeopeTcKuM 3ana’kamyMa OCIIo-
paBa TakaB 3aK/bydak’’, 3HaYajHE KY/ITYpONOIIKE, TIPUBPENHE, COLMjaTHe ¥
Iipyre pasnuke Mehy yma/beHUM KpajeBMMa Te IPOCTPaHe 3eM/be HOBeNe Cy 10
tora fia y Pycuju 6yzne pasBujen Mozen dezepalyje y KojeM cBI Cy6jeKTu HeMajy
UCTY CTATYC y OGHOCY IIpeMa CaBe3HUM BIACTHMA.

Bepyje mu ce cnoBy YcraBa, cBe KaTeropuje cy0jekaTa Mmajy jemHak ¢op-
MajIHM IIOJIOXKaj, IIOWITO Cy CBE OHE, CXOJHO onpen6m yiaaHa 5. ct. 1. YcraBa,
»paBHOIpaBHu cy6jektu Pycke @epepanmje”. Cybjektu cy, cXopHO umaHy 95.
CT. 2. YcTaBa, 1 jefHaKo npefcraBbenn y Casery Pefepannje; UMIaK, OHY UMajy

28 Peu je 0 06e36ehuBamy yckmabenoctn mpomuca cy6jekara ca Ycrapom P®-a, 3amnra oc-
HOBHIIX IIpaBa 11 CTo60fa 1 TaKO Jajbe.

29 TIlpema jenHoM Bubemy, YcTaB HyAM HOAPILIKY M je[JHOM U APYTOM TyMademy: Aa je y Pycuju
dbenepamizam cuMeTpuyHOr THIIA (WI. 5. CT. 1), amy 1 Jia je ped o acuMeTpudHOM Mogeny (W.
Pomeranz, 7). Victu ayTop cMarpa Jia, ,HeIpelii3aH 1, IOHer/e, IPOTUBPeYaH YCTaB CIIYXKI
Kao IMPBEHCTBEHM IIPAaBHU OCHOB 3a CUMeTpudHM denepamusam’, ibid., 9. VI YcraBuu cyn Py-
cke Oepneparje (YcraBHu Cyr), Beh y IpBuM rofyHaMa CBOT IOCTOjakba, HEKVMM BaXXHUM Ofi-
JlyKaMa TIOfP>Kao je Haueno cuMeTpudHor denepamama (mpema: ibid., 2-4 u game). YcraBHI
CYZ je PYyTMHCKM Of6aIBao 3axTeBe peryO/nKa 3a IoCceOHNM IPUBIIETHjaMa I IIONOXKajeM,
HApOYNTO y IPBOj ielieHnju Bakerwa Ycrasa (J. Kahn, A. Trochev, N. Balayan, 324).

30 W y CCCP-y nocrojane cy pasmmunte ¢popme defepaaHux, Wi, UCIpaBHYje, MOMUTNY-
KO-aIMVHVICTPATUBHUX jefIHUIA: HeKe Of 15 ,,COBjeTCKIX COLMjaIUCTINYKUX permy6mmka‘“
(om KOjuX je cBaKa CTeK/Ia He3aBMCHOCT KpajeM 1991. rouHe) 6uie Cy mofie/beHe Ha IoceOHe
jemuHUIle, M TO: ,aYTOHOMHE COBjeTCKe COLMjAIUCTIYKe penyOmuKe, 00macTi 1 pernoxe),
P. Soderlund, 64, ¢u. 27.



Ayitienitiuune ypiite egepanusma y pyckoj sepsuju 87

(cTmay Wy 3afip)KaBajy) pasinduT IpaBHM TIOTI0XKAj jefHM Y OTHOCY Ha Jipyre
U He PacIoNaxy jefHaKMM 00MMOM B/IaCT! Ha CBOjOj TePUTOPUjU, IPBEHCTBEHO
Ha OCHOBY YroBOpa KOje Cy y IIPBOj IIOJIOBVMHM JieBefleceTux rogyua XX Beka
TIOTTIMCUBAJIA Ca BPXOM M3BpIIHe BracTu.’! ,,VIHCTUTYIMOHATHY acuMeTpujy*
IpaTu U ,peayHa acuMeTpuja‘, ¢ 063MpoOM Ha TO Jja Ce, Kajla je ped O HUXOBOj
€KOHOMCKOj, ieMorpa)cKoj May MOMUTUYKOj CHa3y, CybjeKTu Hajlase y BeoMma
PasHOMMKOM MONMOXKajy.>? JelaH O6MMK penaTMBMU3alMje YCTABHOT Hadesa jefl-
HAaKoOCTHU cybjekaTa ocTBapeH je y ¢opmy caBe3Hor 3akoHa. Ha ocHoOBy papa
jellHe Op>KaBHE KOMIMCHje KOjy je MMEHOBAO CaBe3HU NpeficefHNK, 4. jyma 2003.
YCBOj€H je caBe3HM 3aKOH ,,0 OIIUTMM HadelyMa OpraHusanyje mpescTaBHIY-
KX (3aKOHOJABHNX) U M3BPIIHNUX opraHa cybjekara Pycke ®enepanuje, kojum
je, Ha IOCpefaH HayMH, M3BpIIEHA JIOlaTHA acuMeTpanu3aluja denepannsma,
U TO IIPEHOCOM 3HATHOT Jiela oBjaiherma 06/1acTy ¥ ay TOHOMHMX O0/1acTy Ha
penyO/nuKe U peruoHe, y OfCcyCTBy HMCAHOT criopadyma mameby Ta mBa HMBOa
Bractu).>> Buyybuso je 1a je ycraBHO obeharbe jeTHAKOTPABHOCTH CBUX Cy6je-
KaTa y HajMamby PYKy HENOTIYHO UCIYHEHO.

Acumerpuyan o6muK pyckor demepanusaMa yCIOB/beH je HaKIe MCTOPHU)-
CKMM, reorpa)CKMM, eTHUYKUM ¥ €KOHOMCKVM Pas3/io3uMa, Iy U HOIUTUYKUM
norpebama cybjexata Penepanyje (y mpBoM peny, pernybnmka) ga ca Mocksom
HeTyjy, cBaka 3a cebe, 6umarepanHe ogHOcCe. Y YHOpPEIHOj YCTaBHOCTH, acuMe-
Tpu4aH o0k ce pehe jaB/ba O Mofiea KOjU je BbeMy CYIpOTaH: IOopef PycKOor
denepannor ypehemwa, acumernanu cy ¢enepanuu cucremu Vuamje n Kanape.

5. ObJINIIV ®EJEPATTHOI HAJI3OPA 11 CYIIPEMATUJE U
[TPOBJIEM ,,PEHEHTPAJIM3ATIUJE®

IIprpopHM efleMeHT CBAaKoOr (efiepaHOT YCTaBHOT ypehema umHM mpumMar
CaBe3HOTr IIpaBa y OfHOCY Ha IMpaBo (eflepaTHuX jeAMHNIIA, Ka0 U JPYTH O6/M-
1y popManHOr 1 PaKTHYKOT HAal30pa CPEUIIBbIX BIACTU Hafl jefHuIIamMa ¢e-
nepanyje. Pycuja He mpesicTaB/ba usyserak y Tom cMuciay. Ofropope Ha nurama
edexTuBHOTr 06aB/baba CaBe3HOT Haf30pa Hajfl cybjexTuma Dexeparuje moryhe

31 IlommuTudky ayTOHOMUjy HajBMINA BIACT Y MOCKBMU IIPBO je NMpU3HAJA ,IIOMUTUYKU HAj-
MohHMjUM permoHmMa“ 3emsbe, OFHOCHO BererpagoBuma CaHkT-Iletepbypr m MockBsa,
Kao 1 jeHOM Opojy pemy6mmka Koje cy pobuse ,1oceb6aH MonoXaj eTHuIKe ayTOHOMIje”
(E. Zhuravskaya, 22).

32 J.-R. Raviot, 805. Penry6nuka TarapcraH je meby nocnenmuma (1 mocie myHo ,,Hare3ama’)
HOTIMNCA/IA YTOBOP Ca M3BPIIHMUM BIacTuMa y MOCKBI, a IIOTOM U AeceTaK IIPOTOKOTIA KOju
Cy Ce OFHOCKIN Ha IOjefMHaYHa muTama (KMBOTHA CpeAmHa, GMHAHCHje, BOjHA IUTamba,
criojpHa TprosuHa), J.-R. Raviot, 806.

33 A. V. Novikov, 114.

34 YV um 370. YcraBa Vnpuje n3 1949. mocTaB/beHe Cy OCHOBE 3a Cliel(uyaH IPaBHU PEXXUM
caBesHe apkase ITamy u Kamvump. Yerasun akt Kanaze us 1982. npensuba ogpehen crenen
aCHMETPMYHOT TPeTMaHa IOjelNHNX NTOKPajiHa (HapOYMTO y TOITIeRy craryca GppaHkodone
nokpajuHe Kebek). CrmyHa je curyanuja ca peronom Kyppucran y Vpaky (o Ycrasy e
sembe 13 2005. roguHe). Ca pyre cTpaHe, IPOTOTUII CUMETPUYHOT CYUCTeMa IIpeJCTaB/ba
amepnyka ¢epeparyja (V. Schwartz, 136).
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je mpoHahy myTeM aHanM3e yCTaBHOT OKBMPA, a IOCEOHO TyMademeM yyore ca-
BE3HOT IIpefiCeHIKA. Y TOM je KOHTeKCTY BaXHO MCINUTATI U OCHOBAHOCT IJIe-
AuiTa o cBe BeheM CHaXkewy (elepasHOT HUBOA BJIACTH, KaO U OIIITHUM Iiep-
CIIeKTMBaMa pa3Boja pyckKor denepannsma.

IIpaBHM OCHOB 32 NpPETIOCTaB/bEHOCT CaBE3HOT IIPABHOT MOPeTKa NPaBHOM
HOpeTKy cybjekara cajip)aH je y wiany 15. ct. 1. YcraBa, mpema unjoj ogpenon Taj
aKT ¥IMa BPXOBHY IIPaBHY CHary y 3€M/bM U OfIIMKyje Ta HEMOCPEeNHA IpMMeHa Ha
uenoj repuropuju Pepepanyje. CynpeMaTija CaBe3sHOT YcTaBa U CaBe3HMX 3aKOHA
notspheHa je u y wiany 4. cT. 2. YcraBa. ¥3 To, caBe3Ha YCTaBHOCY/ICKA MHCTAHIA
HaJJIeXHaA je, cxogHo wiaHy 125. ct. 2. YcraBa Pd-a, 3a Hapzop yckiahenoctn
KaKO CaBe3HNX, Tako 1 cybdenepamHnx npomnmca ca YcraBom PO, a, y ckmanmy ca
yraHoM 125. cT. 3. T. ,,6% MCTM OpraH 1o3BaH je fja pelasa criopose usMeby cases-
HIX OpraHa U OpraHa BJIacTy cybjekaTa. VI caBe3HV IpelCeIHNUK, CXO[HO WIAHY
85. cT. 2, uMa oBnanrheme Jja CyclieH/iyje IpaBHe akTe cybjekara y ciydajy fa cy
OHU Y CYIIPOTHOCTH ca ofipefibama YcraBa P®-a mmn caBesHux 3akona. Hexn op
TUX O0/IMKa yCTaBHe KOHTpOJIe Hafl jenuHMiama nosHaru cy n'y CAJl-y, Hemau-
xoj, Kanayy, matuaoamepiaxnm defieparyjama i IpyTuM caBe3HIM JipyKaBaMa. >

CaBe3HM NpelcefHNUK, MOpef TOra IITO MMa M3y3eTHO BaKHY (4aK, Jo-
MMHAHTHY) Y/IOTY y yCTaBHOM cucTeMy Pycuje®®, mma myxHoCT ma ce crapa o
CK/IaIHOM (PYHKIMOHMCARY Ap>KaBHE BJIACTH, KaKO Ha ¢eflepaTHOM, TaKO M Ha
HIDKUM HUBONMA, U TO pelllaBambeM crioposa usMelhy oprana Qeneparnuje u op-
raHa mweHNX cybjekata (wi. 85. ct. 1. Yerasa). [Ipema riepumty YcTaBHOT Cyna,
CaBe3HV NIpeCceJHUK MIIAK, ¥IMa IPaBO Ja YIOTPeOM ¥ OpY>KaHy CUITY Y LBy
cysbujama mobyHe y HeKOM Of cy6jeKaTa, Kao 1 y CIy4ajy IOKYyIIaja OTIeIberba
cybjexra on Pycuje.’” Caesnn mpencemnux je, mHade, jour y Hosem6bpy 1993.
rofiuHe, y Ipoliecy yuspiihnBama cBojux opyalhema, ICKOPUCTIO CBOj YTHUIIA]
Jia ce IpaBHM IOOXKaj cybjekata epepanyje (in statu nascendi) ycnocTaBu Ha
HEIITO HIDKEM HMBOY y OBHOCY Ha OHaj Koju je 6mo npensuben CaBesHUM yro-
BOPOM U Taj HOBM TIONIOKaj oTBpheH je y Texcry Ycrasa.?®

Hexu ayropu TBppie fia pycku ¢deiepanusaM Ipojasy Kpo3 eTairy cBe LIMper
yCIIOCTaB/bama caBe3He IpeMohy Ha 6pojHuM nopuma. [Ipema Tim Bubemnma,
Taj mporec (MejopaTMBHO Ha3BaH rybepHusaruja)>’, mpeTn 1a yrposu qak i camy

35 Knaysyne o cynpemaTuju caBesHOT IpaBa cafipkaHe cy y: 4wi. VI ct. 2. Ycraa CAll-a,
yi1. 31. OcHoBHor 3akoHa Hemauxe, 4. 52. YcrasHor akra Kanape, €. 31. YcraBa Aprenrtuse,
ui1. 133. YcraBa Mekcuka, 4. 1. c1. 1. YcraBa Hurepuje u tako mame.

36 Pacnopena osnamhema nsMeby mapaamenta 1 mecda apxase yrBpheHa je y cBeT/IOCTH ,I110-
JINTHYKe CTBAPHOCTU', KOja Ce cacTojana y mobean IpOoIpefcefHNYKIX CHara HaKoH (KpaT-
KOTPAjHOT) Opy»aHor cykob6a msmely mpucrammia Tux ABejy MHCTUTYLMja, Kpajem 1993.
ropuHe (V. Schwartz, 109). YocTanoM, mpefceqHIIKN CICTeM BIAaCcTH KpenpaH je y Pycuju y
3HATHO] MepM 110 MOJieNy jelHe YHUTapHe p>xaBe — ¢paniycke ,Ilete perrybmuke” n YcraBy
Te mpxaBe u3 1958. ropuue (V. Schwartz, 124-125 n 129). VisBecHy Mepy yTuiaja Ha YcraB
P®-ay obmactu ypehemwa nncturymmje npencenunka nsspumo je u Ycras CAJl-a (Ibid., 125).

37  To je cappxuHa jena npecype u3 1995, y npeamMery KojeM je IT0BOJ 610 MOKYIIaj OTIEIberba
Yeyennje (mpema: J. Kahn, A. Trochev, N. Balayan, 324-325).

38 V. Schwartz, 109.

39 TIlox TmM IOjMOM HOIpasyMeBa ce ,TpaHChOpManuja CBUX (efepaTBHNX EHTUTETA y Iy-
6epH1jy (...), cTapy mokpajuHy pyckor rapcrsa‘: J.-R. Raviot, 805, ¢H. 8.
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npupopny denepanHor ypehema y Pycuju. CacTaBHe KOMIIOHEHTe TOT IIpolieca
ornenajy ce y pedpopmama ns 2004. ropute (YKugame HellOCpeRHOT 1360pa eda
U3BPIIHE BIACTY Y Cy6jeKTMMa) ¥ KaCHUjUM MepaMa YBeIeH!UM Y JyXy LieHTpa-
NM3anyje, HABOJHO Y LM/bY OCTBapMBaba e(PUMKACHOCTY CaBe3He Jp>KaBe.

Ca gpyre crpane, Hekn nuciy nopcehajy na cy Tokom npse penennje XXI
Beka opjamhema cy0jekara cMamMBaHa IIeMUCXOHO M OIIpPaBJjaHO, ¢ 003u-
POM Ha YMEbEHUILY Jia CY Y IPETXOZHOM Hepuopy (y IHOYeTKy IpMMeHe YCTaBa)
HaJIKHOCTY Cy0jekaTa NpOIIMpMBaHe Y MePU fia je TO HMpPefCTaB/baJIo ,,0Ila-
cHocT 1o koxe3ujy Pefeparuje’, Ipyu YeMy Cy HOCHOLM M3BPIIHNX oB/amhermna
y cy6jexktima 61 ,Beoma MOhHM“ U TOTOBO CacBVMM HE3aBUCHM y OJHOCY Ha
casesny Bract.!! TeHpiennMja CHaXKerba CaBe3HUX BIACTU TIPMMETHA je MPBEH-
CTBEHO Yy 00/1acTy jaBHUX (MHAHCY]A, AU U OBJie Ce OHA jaBj/ba Kao MOCIEeANIIA
TIPETXOMHOT, CyNpOoTHOT TpeHna.*? V3 To, y mepuomy om 2000. ycmemuo je ori-
CeXXaH NOAyXBaT yHU}MKauuje mpaBa Ha unTaBoj teputopuju Pemepanyje, y
WY yKuaama Konmmsuje usmeby cybdenmepamnnx mpaBHUX akaTa ¥ CaBe3HOT
npaBa. [ToMeHyTH nepros; 3aMeHNO je IPeTXOAHO nocTojehe ofHOCE TOKOM fe-
BeJleCeTVX TOfVIHA IPOLIIOr BeKa KOju Cy o0eie)keH) HasuBOM ,,Par 3akoHa“ %3
3ato je m3BpuHa BiactT P®-a yBeneHe Mepe u mpasjana NOoTpeboM 3a ,,JIOTUY-
HUM pasBojeM denepanuama y Pycuju 44

6. BAK/bYYAK

Ha npBom MmecTy 360r reorpadckor IpOCTPaHCTBAa IeHe TepUTOpHUje, Y
Pycuju je demepannsam ycnoB/beH TpajHUM U O0jeKTMBHUM pasno3uma. Tay-
Ha je OlLieHa Jla YCTaBHO Havesio (eiepanHor ypebema unMHM jeaH off K/bY4YHUX
,aTpubyTa pycke HamyoHamHocTu,* momro pycku denepanusam Huje Moryhe
pasymeTu 6e3 ysumama y o63up uctopujckor Hacneha te semme.*® JIpyraunju
yCTaBHM KOHLIENIT He 6M MOrao ha Oyje yCIelIaH y Ap>KaBM y KOjoj je IOIy-
Jalyja pasIM4nNTUX HALMOHATHOCTY KOHLIEHTPUCAHA Ha OABOjeHUM (M BeoMa
BEIMKUM) TEPUTOPYjATHUM Le/THAMA.

40 Tako xop J. Kahn, A. Trochev, N. Balayan, 312; A. V. Novikov, 112.
41  A. K. Stahl, 64-65.

42 E. Zhuravskaya, 18. AyTopka TBpAu fa je MOCTYMIMMa BeIUKOr 6poja cybjekara CTBOpeH
LIECTPYKTUBHI, ,KoposuBHU ¢denepamusam (ibid., 36 u 39). [Ipyru ayTopyu Kaxy ja ce
»IIpBa [ielleHnja pycKor defepaai3Ma OGIMKOBaTa eKOHOMCKHU I IMOIUTUYKY CTaboM IieH-
tpannom Brauthy®: J. Kahn, A. Trochev, N. Balayan, 311.

43 J. Kahn, A. Trochev, N. Balayan, 311. Y npBoj mMO/IOBMHI HeBefeCeTHX TOAMHA IIPOLIIOT
BeKa, MHOTO peny0/mKa yCBOjUIIO je yCTaBHe JOKYMEHTe umje Cy Heke Off Ofipefaba mmase
cafip)kaj Koju Huje 610 y ckmafy ca Hopmama Ycrasa Pd-a (Andrei Zagorodnikov, ,,Vladimir
Poutine réinvente le fédéralisme russe®, Fédérations, Vol. 1, Num. 1, Nov. 2000, http://www.fo-
rumfed.org/libdocs/Federations/VINI1-ru-Zagorodnikov-f.pdf, 10. HoBem6pa 2016). IToxymiaju
caBe3He W3BPIIHEe BJIACTM U3 TOT pasfob/ba HEKOHTPONMCAHe [elieHTpanusanuje fa
yCrocTaBe CTabuUIHY [p)KaBy Ha YUTABOj TEPUTOpUjU Pycuje 6umu cy ympaso ,,049ajHUIKN
(mpema: P. Soderlund, 25).

44  E. Zhuravskaya, 48.
45  S. Knyazev, 233.
46  A. K. Stahl, 61-62.



90 Bnagumup Muxuh

VcroBpemeHO, poCcTpaHCTBO Pycuje umHuM mokyimaj meHor ypebema Ha
denepanHOM Havenmry IyHO CTOXKEHMjUM HETO IITO je TO C/yd4aj ca 3emM/baMa ca
MawoM nospumiHoM. HajdyHKioHanHuju gefepantHy CUCTEMI jeCy IPOU3BOJ
TpajiuIMje Koja yBakaBa UCTOPMjCKe NMOCEOHOCTH IMojenHaYHuX cyodenepan-
HVX €HTUTETa, Y3 60raTo ¥ MHCTUTYIMOHAMIN30BAHO UCKYCTBO Y YCTaBHUM M
NONMUTUYKNM TIponiecuma. Iumennna je fa je ,MICKyCTBO BEKOBA Y BENINKOj MEPU
00/IMKOBAJIO PYCKO padyMeBame ofHoca nsMehy nenrpa un nepudepnje®, 3 gera
IpONCTUYY IPpOOIeMN y IPYMEHN 1 Ofp>KaBamy KOHIlenTa denepanmsma y Py-
cuju. Crora je monmuTudka nubepanusanyuja, mpaheHa MyHNM MOLITOBAambEM CO-
LMjaTHO-€KOHOMCKMX, €THMYKUX U SPYIUX PasIMIUTOCTY Ha TEPUTOPUjU KOjy
Hace/baBa XeTepOreHO CTAHOBHUILITBO, Ba)KaH IIPEyCIOB CHaXKema (efepamHor
Havesla OpraHm3anyje BIacTU. BuramHocT pyckor depepammsma M cTBapame
eMKacHOT U yPaBHOTEXXEHOT CUCTeMa B/IACTH 3aBycyuhe 1 Off MHCTUTYLMOHAI-
HIUX OTpaHMYer-a CBOjCTBEHMX JIeMOKpaTHjaMa, Kao HITO CYy MOAUTUYKM IITypa-
JM3aM U He3aBVICHU MefIUjH, jep ,[yTOPOYHM ycIex deiepannsMa y 0BOj 3eM/bI
3aBICK Y 3HATHOj Mepy off yHarpebema eMokpatuje Ha cBuM Husonma“?” Vicro
BaXKI U 32 TIOCTOjaibe MpaBHe CUTYPHOCTH, OTTHOCHO, TIpaBHe Jipkase,*s am u
3a U3Tpajiby IMBIIHOT APYIITBA. Y CBETIOCTH THX 3aK/by4aka, mocrojehe mm-
HyJIce y IIpaBIy LieHTpanusanyje Tpe6ano 6u nmocMarpati Kao ¢asy y mpouecy
pa3Boja pyckor ¢enepannsma, jep, Kao 1 CBaKu Jpyro caBesHo ypebeme, pycka
Bep3nuja penepanuaMa He IpeACcTaB/ba CTame, Beh mpomec.

-p Bragumup Muxuu

TEeXHUYECKNII COTPYQHUK, YHUBepcUTeT B benrpane

AVTEHTVYHBIE YEPTBI OEJEPAJIMISMA
B POCCUIICKOV BEPCUI

Kpatkoe copepxanue

DenepatuBHOE yCTPOICTBO B Poccmu mpepcrapisfeT cob6oil pe3ynbTaT O4eHb CIeIN-
¢brgecknx reorpadnyecknx, NCTOPUIECKNX U STHMYECKMX (AKTOPOB M peanusyerca B
CIIOXKHBIX YCIOBUAX IOPsI[IKA, KOTOPbIN BCE ellje HY>KTAeTCA B BAXKHBIX KOMIIOHEHTAX
JEeMOKPATIMIECKON IIPABOBOM M IOMTUIECKON KyIbTypbl. HecMoTpss Ha cBOXO MOmO-
IOCTb, B CPaBHUTEJIbHOM acIleKTe, POCCUIICKMIT defiepan3M pasBil OTIMYUTE/IbHbIE
4epThl, KOTOPBIE [ENAI0T €r0 APYTUM 10 OTHOLUIEHNUIO K CYLIECTBYIOMINM, 3a9aCTYIO 3Ha-
4UTeNbHO 60JIee yCTAaHOBJIEHHBIM MOJE/AM (eflepaTUBHBIX TOCyapcTB. B epsoit yactu
CTaTbhy OIpENeIeHbl PA3/INdMsA, OOYC/IOBIeHHbIE CO3JaHMEeM POCCHUIICKOTO IOCYAapCTBa
0 OTHOLIEHNIO K COBETCKOMY (efiepambHOMy 06pasiyy. Criefyiomye gBe JacTy HOCBA-
IeHbI ONpefie/leHII0 OTHOIIEHMIT MeXy defepanbHbIMU U CyOdeepanrbHbIMU YPOB-
HAMM TOCYJapCTBEHHOTO YIIPAB/ICHNUSA 1 M3YYEHNIO HEKOTOPBIX 0COOEHHOCTEN pasferne-

47  E. Zhuravskaya, 59-60.
48 ].-R. Raviot, 811.
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HS KOMITeTEHIIMI MeX]Ty HUMY, € YAe/IeHeM 0co00r0 BHYMAHVA TMHIN aCMMETPUL,
XapaKTepHOII JyIA poccuiickoro defepanusma. B craTbe Taioke paccMaTpUBalOTCS KOH-
CTUTYLMOHHO-ITPaBOBble OCHOBAHMA U BBISOBBI C TOYKM 3PEHMA TEKYIlel TeHJeHLINN
KOHIIEHTPALUM BIACTU Ha (efepanbHOM ypoBHe. OOl BBIBOJ 3aK/IIOYAETCS B TOM,
4TO poccuiickas ¢enepanbHas MOREIb AB/ACTCSA ayTeHTUYHON, XOTA OHA BK/IIOYAET B
cebst HEKOTOpBIE BayKHBIE I CTIOXKHBIE CPABHUTENbHBIE OIIBITHL.

KnroueBbie cmoBa: Poccuiickas CDe;[epaul/m, (Jpe;[epam/[sM, KOHCTUTYLIMMOHHAA CHICTEMA,
CpaBHI/ITe)’IbHO-l’IpaBOBOﬁ aHa/In3.

Vladimir Mikié, Ph.D.
Consultant, University of Belgrade

AUTHENTIC FEATURES
OF THE RUSSIAN VERSION OF FEDERALISM

Summary

This article examines the ways in which the main characteristics of the federal system in
Russia corresponds to some important feauters of comparative federalism. The primary
method of analysis being a comparative legal one, the author offers answers to various
questions arising from examining the similarities and differences between the Russian
Federation and other contemporary federal systems. Despite its slow coming of age,
federalism in Russia has managed to develop certain distinctive characteristics. Although
owing its origins to predominant geographical, historical and ethnic factors, Russian
federalism has been developing in complex conditions which include an incomplete
democratic legal and political culture. In the first part the differences are defined between
the Russian Federation and the Soviet federal pattern. The following two sections
devote attention to exploring some specific elements of the division of power between
federal authorities and sub-federal entities. The final part examines constitutional basis
of growing centralization of power in hands of the federal government, as well as the
challenges it produces. The general conclusion is that the Russian Federation serves as
an authentic federal model, although certain important comparative experiences are built
into it.

Keywords: Russian Federation; federalism; constitutional system, comparative legal
analysis.






IIpog. gp bopuc Kpusoxauuh*

OEINEPATHO 3AKOHOJABCTBO PYCHUJE
O CHIYKBEHO]J YIIOTPEBM JE3MKA!

Ancrpakr

IIpsu geo paga cagpicu ysogHe HailomeHe U 0CHOBHE UCHIOPpUjCKe, CllATHUCiuYKe U gpyie
uHopmayuje 3a pasymesarve tipobnema cnyxcbene yiotpeode jesuxa y Pycuju — gomosuru
MHOIUX HAPOGA U elllHuYKuX ipyiia Koje iosope 200 pasnuuuiiux jesuxka u gujanexaiia.
Y gpyiom geny ayitiop ce 6asu ussopuma 3akoa y iioj obnacitiu. ITonazehu og uureruye
ga je ipasuu tiopegax Pycke Pegepayuje usyseitino cnoxer (ipema Yciasy nociioju 4ax
85 pasnuuuiniux cybjexaitia Qegepavuje, 0g KOjux c6axu Uma céoje 3aK0HOGABCIHIBO, HeMy
6u tmpebano gogaiiu axilie 10KATHUX 671ACHU U MehyHapogHoupasHe obasese), ayiliop
ce okycupa camo Ha casesHo 3aKOHOgABCIB0, 3001 weiosol 3nauaja. He camo ga itio
3aK0H0gasCiieo peiynuuie 0gHoce HA CABE3HOM HUBO0Y, Heio HOCHiAba OCHOBHA HaYenad U
peuderba Koja cy 10na3Ha THAYKA U CMepHULE 3a peliyOnuuKe U OCiliane, Hudxie paniupatre,
apotiuce. Citiola ayiniop ananusupa pewerva Yciiasa Pycke Degepayuje u Hu3 Hapouuitio
BAMCHUX 3AKOHA, KAO WiHi0 cy: 3akoH o jesuyuma PP-a (1991), CasesHu 3aKoH 0 gpias-
Hom jesuky P®-a (2005) u gpyiu penesanitiHu cagesHu 3aKOHU.

W niopeg tioia witio ce y pagy ayiiop He 6asu upoiucuma gpyiux cybjexaitia Pycke Pe-
gepauuje, y tapehem geny paga uilax gaje kpaitiax tipeineg peiyonuuxkux yciiasa u pee-
BAHITHUX 3AKOHA HA PelyOIUUKOM HUBOY.

Y saxmyuky, ayitiop Haiomure ga je peiynucarve cnyxbene yiioilipebe jesuxa ysex iog-
JI0XCHO TioTHpeOU ga ce fiomupe gea cyiupoilina 3axitiesa: okywaj iociusara eehe egpu-
KACHOCIIU U eKOHOMUMHOCIIIU Paga gpicasHol atiapaitia (witio je Hajnaxue obe3beguitiu
aKo ce HameiliHe JOMUHAUU]A jegHOT HAUUOHANIHOT je3uKka), a, ¢ gpyie citipae, Hotpeba
ga ce ysadxce neiuiliumna tpasa ipahana ga cnob6ogHo Kopuciiie c60j matieprou je3ux, wiio
uminuyupa iojasy ogpehenux gopmu cnyxbene yiiotipebe jesuka koju Huje gprasHu. Y
Pyckoj Qegepanuju, uuja je peanHociti HAPOUUTHO KOMiLIEKCHA, Tipobriem je uspaxceHuju
Heio y sehunu gpyiux semarna.

Hayunu caBeTHUK, pegoBHu npodecop, Ilocnosuu u npasuu Qaxynter YHUBep3uTa YHIUOH
- »Hukona Tecna® Beorpay; npodecop, ITpaBun daxynrer, Camapcky HalMOHaTHU MCTpa-
kxuBauku yHusepsurer ,,C. IT. Kopomos®, Camapa, Pycnja.

1 Tum nurtamem Beh cmo ce 6aBwan y: bopuc Kpusokanuh, Cnymbena yioinpeba jesuxa y
MmehyHapogHom 1ipagy u HoBUjeM 3aKOHOGABCITBY HeKUX e8poilcKux gpiucasa, beorpan 2004,
299-343 (mame: b. KpuBokanuh, 2004). u Bopuc Kpusoxanuh ,,Cryx6ena ynorpeba jesn-
Ka y Pyckoj ®@egepaunju’, Citipanu ipasnu xusoiti 2-3/2004, 145-177. Peu, mebytum, Huje
caMo 0 TeMJ Koja yBeK IpUBJIauy Haxiy, Beh je y MehyBpemeny mounio fo BakHMX mpo-
MeHa y cacTaBy cybjekara P®-a: ofp>kaH je HOBU IIOINC CTAHOBHMINTBA, JOHETU CY HEKU
CacBMM HOBU J U3MEHEHU Y JONYHEHM [PYTY peleBaHTHYU mpomucu (moce6Ho, 3akoH o
IpXKaBHOM je3uky, 2005), yak u caM Ycras Pycke @enepanuje.
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Ykpaiixo, ocHoeHu HpuHyuiiu yimephenu Yeimasom PD-a na kojuma tiouusa uena neiu-
cnaimiuea y 0680j oonacitiu jecy: 1) gpucasnu jesux Ha yenoj wepuitiopuju Pycke Qegepauuje
je pycku, 2) céaka peiiybnuxa modxce yiSpJUitiu c60j HAUUOHATHY je3UK, KOju MOHce OUTTU
y cnyabenoj yhoipeou, y okeupuma ogiosapajyhe peitybnuxe (y upakcu, eehuna peiiy-
6nuKa uma gea gpiuasHa jesuxa: pycku u gpiuasHu jesux peiybnuxe), 3) camo peity6nuxa
(a ne u gpyiu cybjexiiu PD-a) uma tipaso ga tpoinacu céoj gpiasru jesux, 4) cnyucbero
kopuwherve gpyiux jesuka (xoju Hucy gpiasuu jesux PP-a unu gpicasuu jesuyu gpica-
8a unanuya) tpegeuheHo je HoceOHUM HOPMATHUBHUM OKBUPOM. VI3noieHu UPpUHUUTU
YKTbYUyjy je3uxe etiHUMKUX MarouHa.

Kbyune peun: ciny>x6eHu jesuun, Ap>KaBHU je3UK, JbYACKa Ipasa, Pycuja.

1. YBOJHE HAIIOMEHE

[Iurame cmyxbeHe ymorpebe je3ka BeoMa je 3aHUM/BUBO M OCET/BUBO
y CBaKoj, a MM0ceOHO MHOTOHAIVIOHAIHOj ApXaBu. To je BaXXWIo U 3a OMBILIK
Cosjercku CaBes, y KoMe ce TOBOPU/IO IIpeko 160 pasnnuuTux je3nka, y3 MHO-
HITBO Pa3HOPA3HUX JIMja/IeKaTa.

Pacrmag CCCP-a noBeo je 1o HacTaHKa HOBMX 15 He3aBMCHUX Ap>KaBa. Jla-
nexo Hajseha Mehy muma je Pycka ®enepannja (zame nonekan: Pycuja wim PD)
KOja je 10 MOBpIIMHM (BHUIE Off CelAMHAeCT MWIMOHA KMIOMeTapa KBajipart-
HUX) HajBeha, a o 6pojy CTaHOBHMKA JleBeTa Ha CBETY — CMaTpa ce fia je Ha flaH
1. janyapa 2016. nmana 146.544.710 cranosuuka.’ Tloce6HO je BaskHO mcTahm
OBJle 7Ia Ta OTPOMHA 3eM/ba jeCTe JOMOBJMHA MHOTVX HapoJia I eTHIMYKNUX IPyIIa.

ITpema momucy u3 2010. roguHe y Pycuju je tama 6uno 142.856.536 cTaHOB-
Huka. Maga je Pyca maneko Hajsuie (oxo 80,9 mpoljeHaTa o CTAHOBHUKA KOjI
Cy Ce HaIMOHA/IHO U3jaCHM/IN), IPeOCTaINX Bullle off 19 mpolleHaTa CTAHOBHMU-
Ka 4YMHe NPUIAJHULM HEKOr apyror oz oko 200 Hapopa, HalMOHATHOCTY VTN
eTHNYKuX rpymna. HajOopojHuju cy mpeacTaBHUIM LIECT Tpyna Of KOjUX CBaka
UMa BMLIE Off MIWIVOH npunagHuka: Tarapu (3,9), Ykpajuniu (1,4), bamxkupu
(1,1), Yysaum (1), Yeuenn (1) u Jepmenn (0,9), uspakeHo y nponenTMa.*

2 Buure o nuramy jesuka y Hekapammem CCCP-y: Bopuc Kpusoxanuh, ,,Cosjerckn Cases®,
y: Ipyna ayropa: IIpaso u iipaso Ha yiloitipe6y jesuka, beorpay 1990, 133-147.

3 OreHKa YMCIEHHOCTV TIOCTOSTHHOTO HaceleHNA Ha 1 auBaps 2016 roma m B cpegHeM 3a
2015. rox., enepanpHas caysx6a rocygapcrseHHoit cratuctuku (Poccrar), http://www.gks.
ru/free_doc/new_site/population/demo/Popul2016.xls (oBaj m cBM ocTamm y OBOM pajy Ko-
puinheHy pafoBy ca MHTEpPHETA NOCIE b Iy T Cy KOHCynToBanu 10. nerembpa 2016).

4  HanuoHanbHbll cocTaB HaceneHnsa, PefepanbHas cIy’X6a roCyLapCTBEHHON CTaTUCTHKI,
http://www.perepis-2010.ru/results_of_the_census/tab5.xls; HavyuonanvHoiii cocmas Hacene-
Hus Poccuiickoti Qegepavuu, http://www.gks.ru/free_doc/new_site/population/demo/per-itog/
tab5.xls. TIpoleHTy Koju Cy HaBefjeHM, a KOj)i Cy Ipey3eT M3 3BaHMYHE CTATUCTHKE, He
OJIHOCE Ce Ha yIeo NMOMEHYTUX HajOpOjHUjUX HApOJa y OFHOCY Ha YKYIIHO CTAHOBHMIITBO,
Beh y oflHOCY Ha OHaj €0 CTAaHOBHMINTBA KOjU Ce M3jaCHMO Y IIOITIefy CBOje HallMOHAJIHe
npunagHocTy. PadyHnuira Koja 61 roBopuia o yheny y YKYIHOM CTaHOBHMINTBY HOKasasa
6u f1a cy mpoleHTH Koju ce ogHoce Ha bamkupue, Uysauie u YedeHe TauHM, anu Ja je yaeo
OCTa/MX HelTo Mamwu. Konkperno, nomro je Pyca 111.090.000, To ne yunm 80,9 nponeHaTa
Beh camo 77,76 nporjeHara cranoBHuuitTBa. Ha mcty HaunH, yaeo Tarapa (uma ux 5.365.000)
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Ca cTaHOBMIITa TeMe OBOT pafia HAPOYMTO je Ba)KHA CTAaTUCTMKA Koja ce
opHOCK Ha je3uK. IIpema monmcy ms 2010. rogune, on 137.227.107 nuna xoja cy
ce M3jacHMIA O CBOjOj HAIL[MOHAIHOj IpumagHocTy (96,06 mpoljeHaTa YUTaBor
cTaHOBHMIITBA) 136.019.395 nsjaBusio je a Brajia PycKuM je3nKOM,” IITO 3HAYN
fa pycku roBopu 99,1 MOCTO CTAaHOBHMKA Off YKYIIHOT Opoja OHUX KOji CY ce
HAIMOHATHO M3jacHMIN, uan 95,2 mocro cBUX cTaHoBHMKa Pycuje. OcTaje ma ce
Harabha Koju yzeo cTaHOBHUMKA KOjy ce HUCY HAaIMOHaIHO usjacHmwmm (5.629.429
mmua wim 3,94 MoCcTo YKYIHOT CTAaHOBHUIINTBA) He 3HA PYCKM, a KOjU CaMoO M3
HEKOT Pasjiora Huje XTeo fa Ce M3jacHM.

[Toce6HO je 3aHMM/bMBA CTAaTUCTMKA KoOja [jaje IMpeceK HallMOHAIHe IIpu-
MaJHOCTU IIPEMA MaTepmeM je3m1<y.6 IIpema tmMm nopanmma, ox 138.311.958
CTaHOBHUKA KOjU Cy OJITOBOPWIN Ha NUTAIbE KOjU je3UK jecTe IbUXOB MaTepIbl
jesuk, Pyca je 110.796.098 (y nmpouentuma 78, 26), Tarapa 5.303.874, Ykpaju-
Hana 1.925.001, bamxkupana 1.581.837, Yysama 1.434.447, Yedyena 1.429.458,
Jepmena 1.178.505, ABapa 908.970, Mopgnosa 743.602, Kasaxa 645.945, Asep-
6ejiranana 600.694, Japrunana 597.532, Yamypra 551.761, Mapujana 547.044,
Ocetnna 527.177, Benopyca 520.522, Kabappgunara 516.039 u tako jaspe.

Jenuy op ocobenoctu Pycuje, cxomHO ToMe, IIpeicTaB/ba BEMNKO OOraTCTBO
Hapofia Koju y moj kuse. [omTo cBaky of mUX MMa U COICTBEHM je3UK, a Y
OKBUPY IIOjeAMHNX je3UKa jaB/bajy ce M OPOjHM AMjaseKTH, jacHO je U TO fia je
6poj jesuka u nmjanexara jour Behn. Tome 6u Tpebano mopaty fa je3uuu Koju
ce roBope y Pd-a npumnazgajy pasnuunTuM rpynama — CIOBEHCKOj, TYPCKOj, YI-
po-bUHCKOj, KABKACKOj, MOHTOJICKO], TePMAHCKOj 11 IPYTUM Ipylama.

[Tonasehn op Tora, a moce6bHo nMajyhu y Bupy orpomuy repuropujy Pycuje,
caMo 10 ceOu je pa3yM/bMBO pelllerbe IpeMa KOojeM Y YATaBOj 3eM/bU YIIOTY Ap-
JKaBHOT je3JKa MMa jeflaH jesuK — pycku. He camo fa To jecte MaTrepmu je3uK fa-
7IeKo HajOpojHujer Hapopa, Beh 1 je3uk Ha KOMe TOBOpe Matbe MU Bulle OpojHe
rpyIe y cBUM pery6nikama u gpyrum cybjexkruma Pycke @enepanyje. Y jegHoM
6pojy pery6yKa, CTAHOBHUIITBO KOME je PYCKM je3UK MaTepipy IpefcTaB/ba
Behmny. Pyckn je cpenctBo MehycobHe KOMyHMKaIyje, KaKO Ha CaBe3HOM HIH-
BOY, TAKO U Y HENOCPENHMM KOHTAKTMMA OpPTaHa, Tela M YCTAaHOBAa M3 PasHMUX
IenoBa ip>KaBe. Pycku jesnk, yocTasiom, jecTe jeflaH Off CBETCKUX je3MKa U jeflaH
off IIeCT 3BaHNYHMX je3uKa OpraHusanyje yjennmbeHNUX HallKja.

IIpernocTaBMMO /M Jla je TaKBa yJora PYCKOT je3MKa CaCBMM PasyM/bMBa,
jaBJba ce IMUTalbe JIa JIM, IIOJ, KOjUM YCTIOBMMA U Y KOjOj MEPY MOTY ¥ SPYTH je3u-
IV MMATH YJIOTy je3MKa y cryx6eHoj ynoTpe6u. CymITMHCKM, TO ce CBOAM Ha
npo6yeM cryx6eHe yrorpebe TuX jesuka y peny6amkamMa u ApyruM cyOjekTima
Pycke ®epepanyje.

jecre 3,74, a He 3,9 nporeHaTa, Ykpajunana (1.928.000) 1,35, a He 1,40 mpoljeHara u JepmeHa
(1.182.000) 0,83, a He 0,9 mporjeHara.

5  HacereHye 1o HallMOHAIBHOCTY U BJIAJICHMIO PYCCKUM ASBIKOM, http://www.gks.ru/free_doc/
new_site/perepis2010/croc/voldpdf-m.html.

6  Hacenenne Han6osee MHOTOUYMCICHHBIX HALMOHAIBHOCTEN 10 POJIHOM A3BIKY, hitp://www.
gks.ru/free_doc/new_site/perepis2010/croc/voldpdf-m.html.
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C 0631poM Ha TO fia je ped o jefHOj of HajBehux Ap>kaBa cBeTa, YMjy CTa-
HOBHUIV IPUMAJAjy MHOTOOPOjHUM HAapOAMMA, CTApOCeMeIauK/M HapOAVMA,
HaIlMOHA/IHUM MambJMHaMa U JPYTUM eTHUYKMM U je3SMYKMM I'PylaMa, HauMH Ha
Koju je mpobeM crmykbeHe yrorpebe jesuka peuieH y Pyckoj ®enepaunju jecte
3aHMM/BMB U Ca TEOPUjCKOT CTAHOBMIITA M U3 YITIa MpaKCe.

2. IPABHUM M3BOPU

[Iurame npaBHMX M3BOpa y Pycuju je moce6HO KOMIUIMKOBAHO, IOLITO Ce,
y CKIafy ca 4iaHoM 65/1. Ycraa Pycke ®enepanmje, Ta pKaBa cCacToju Off 4aK
85 cybjexara u To: 22 peny0nuke, fieBeT OKpajiHa, 46 obmacty, Tpu rpaga de-
fepanHor 3Hadaja (Mocksa, Caskr Iletep6ypr u CeBacToIO/b), jefHE ay TOHOM-
He 00/1acT! 1 4eTVpM ayTOHOMHA OKpYTa.

ITpu Tome, cxopHo wiany 5/2. YcraBa P®-a, penybike nMmajy cBoje ycrase
¥ 3aKOHOJIaBCTBO, a CBOje ITOCeOHO 3aKOHOIABCTBO Majy U TIOKpajiHe, 0671acTy,
rpafioBy efepanHoOr 3Havaja, ay TOHOMHe 00/IaCTI ¥ Ay TOHOMHU OKPY3H.

Ha Taj HaumH, npaBHM nopegak Pd-a, a, cxogHO TOMe, I OH3j [0 KOjU
ypebyje murame cmyxbene ymorpebe jesmka cacroju ce om: 1) demepamHor
3aKOHOJABCTBA, 2) 3aKOHOJABCTBA OPOjHMX M Pa3HOBPCHMX cybOjekara P®-a,
3) akaTa opraHa JIOKajiHe CaMOyIIpaBe.

Vimajyhu y Buiy Tako co)keH IIpaBHMU CUCTeM, jacHO je Jia Ou mberoBo Ipe-
3eHTOBaIbE YBEMNKO IPeBa3MIIO OKBMpPe oBOr paga. Poxycupahemo ce crora
caMo Ha ¢efepanHo 3akoHOHaBCTBO. He camo ma oHo ypebyje ogHoce Ha dene-
palTHOM HMBOY, Beh cy myMe yTBpheH IPMHIVIIM U OCHOBHA pelliermba KOji Cy
T0JIa3Ha TauKa ¥ CMePHMI[A 32 PelyO/dKe U CBe OCTale IPOIICe HIDKET PaHTa.

Yocranom, Ha ocHOBY 4YnaHa 71/a-B. YcraBa P®-a nop jypucpukuujy Py-
cke Penepanyje MOTHAafajy, IOPEJ OCTAJIOL, JOHOIIEHe 1 u3MeHa YcraBa PD-a
u efiepalHNUX 3aKOHA, Ka0 U HAaJ30p HaJ| IJMXOBUM IIOLITOBAEM; PETY/INCambe
M 3aIITUTA IpaBa U cnobosia YyoBeka u rpabaHmHa; gpxasmpaHcTBO PP-a; pe-
Ty/UCambe 1 3aLITUTA IpaBa HAIMOHA/THIX MambUHa, a HA OCHOBY WiaHa 72/1/6.
YcraBa y 3ajemHMYKOj HajmexxHocTy Pycke ®enepanyje n meHNX cybjekara cy,
HIOpef;, OCTAJION, 3aIUTUTA ITpaBa 1 c1o6oyia YoBeKa u rpahannHa 1 3amTnTa npa-

7 O pasHuM acrmexTuMma jesmka Pycuje n muxosor kopumhema, ykpyayjyhn coyxb6eny ymo-
tpeby: H. A. Benenuxros, Jb. II. Beppaiikesnd, ,O IpaBOBbIX OCHOBAX TOCYAPCTBEHHO
A3BIKOBON HONMTUKY, Mup pycckozo cnosa 2/2003, http://www.gramota.ru/biblio/magazines/
mrs/mrs2003-02/28_492; Bnagumup Anmaros, ,SI3pIKoBas cuTyaums B pernoHax Poccuu’,
Omeuecmeennvie 3anucku 2/2005, http://www.strana-oz.ru/2005/2/yazykovaya-situaciya-v-
regionah—sovremennoy—rossii; Riitta Pyykko, »Language policy as a means of integration in
Russia®, Lihteenméki Mika, Vanhala-Aniszewski Marijatta (eds.): Language Ideologies in
Transition, Peter Lang 2010, 81-99; C. M. ®entonnHa, ,,JlocymapcTBeHHas A3bIKOBas MOMN-
THKA U SA3bIKOBOE IIAHMPOBAHNE B KOHTEKCTe PAa3BUTUA POCCUIICKOTO MHOTO3THIYIECKOTO
obuiecta, Becmuuk ITAT'C 31/ 2012, 16-22; JI. A. Bepbuiikas, ,Pycckuit A3bIK Kak rocypap-
CTBEHHBII: COBPEMEHHOE COCTOSIHME ¥ MePBI 10 €TI0 YKPEIUIeHNIO U Pa3BUTHIO, Poccutickuti
eymanumapriil scypran 2/2015, 90-97.

8  Cacras Qenepannje ypehen je y wi. 5/1, a cBu cybjexry P®-a mouMenmutie cy nepuHucanu y
4i1. 65/1 YcraBa Pycke ®enepanuje.
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Ba HaroHaMHMX MamuHa.” C 063MpOM Ha TO Jia ce Cyx6eHa yrmoTpe6a jesnka
nobpuM mesoM Tude mpasa rpabana, a moce6HO MpuUIIafHMKA PA3HUX € THUIKNUX
U je3NYKMX MabJHA, jaCHO je Aa ymora ¢eepasHOT 3aKOHOZIaBCTBA 1 (epepa-
HMX OpraHa y TOj MaTepuju jecTe Off IPBOCTEIEHOr 3HAYaja.

Ocrajyhu camo Ha HMBOY defiepaTHOT 3aKOHOJABCTBA, MOXKe Ce IIPUMEeTUTH
fla Cy HajBKHM)jU IIPaBHY M3BOPU y 001acTu CiIyx0OeHe ynoTpebe jesuka: Ycras
P®-a (1993), 3axoH o jesnnuma Hapopa P®-a (1991), Oenepanun 3akoH o fp-
aBHOM jesuky P®-a (2005) u apyru oprosapajyhm denepanuu 3akoHm.

ITpempaa oBzie HeMa mpocTopa 3a Ommke 6aBjberme TUM IIpobIeMoM, Tpeba-
710 6 TOZICeTUTH [ CBOj 3HAYaj MIMajy U pelleBaHTHY Mel)yHapogHOIIpaBHY 13-
Bopu. C TMM y Be3n, 3aHMM/BbUBO je uctahu na je Pycuja parudnxosana Oxsup-
HY KOHBEHIIVjy 3a 3aIITUTY HaIOHATHMX MamuHa (1995) u Ta KOHBEHIja je
Besyje of 1. genem6pa 1998. rogune. IToce6an 3Ha4Yaj TO MMa y CBET/TY UMIbEHU-
1€ [ja, caIyIacHO WwiaHy 15/4. YctaBa P®-a, onmrenpusHaTy OIpUMHLUIN ¥ HOpMe
MehyHapoznHor npaBa n Mehynapopun yrosopu P®-a npencrasmpajy cacTaBHM
Jileo HEHOT IPAaBHOI CUCTEMa, C TUM Jja y CIydajy Kaja MehyHapopmHu yrosop
Pycke ®enepanyje yrephyje mpyraumja npasuia of OHUX Koja cy npenBubena
3aKOHOM, TIPUMERSYjy Ce MIpaBuIa yroBopa.

1) Ycmas Pycke @egepayuje (1993)

Ycras Pycke @enepanuje jouet je 1993. romune, a 3aTuM je MEmbaH HEKOMM-
KO TyTa, oc/emby myT 2014. romuae. !

Y3 Hu3 ofipepiaba Koje ce Ha pasHe HauMHe TUYY je3MKa, A CaMO ITOCPETHO
MMajy 3Hadaj y Besu ca Cryxk6eHoM yrmoTpe6oM jesuka,'? Yeras campxu u oe
KOje ce HEIIOCPEIHO OfHOCe Ha CIy>KOeHy yrnoTpely je3nka.

Hajsaxxunja meby muma jecre ongpen6a us wiana 68/1. kojom je yrBpheHo
Jla PYCKM je3MK jecTe gp>KaBHU je3uk y Pyckoj @emepanuju u ToO Ha YNTABOj Ibhe-
HOj TEPUTOPUjU.

Beoma Ba)kHO jecTe 1 pelueme 13 4laHa 68/2. mpema KojeM perrybnuke 1umajy
IIPaBO Jla YCTaHOBE BJIACTUTE Jp)KaBHE je3MKe. Y OpraHuMMa Jp>KaBHE BJIACTH,

9  Tpebamo 6u 0OpaTUTH MKy Ha TO A Kajla je ped O JbY[ACKMM IpaBuMa M CIobofama,
OJIHOCHO NIpaBMMa HALMOHA/THUX MamMHa, PO jecTe Hajjie)kHa 3a HUXOBO PETyINCabe U
3aIUTUTY, [JOK je Y 3ajefHN4K0j HajiexxHocTu P®P-a u cybjekara PD-a camo samrura.

10 JIpyru BaxkaH Buurectpanu MehyHapomHu cropasym y Toj Matepuju — EBporcka mosesba o
PErMoHaTHIM VMM MatbMHCKNM jesuryma (1992) — camo je mormucan (10. maja 2001) anu Hu
IO [aHac Hiuje paTndMUKOBaH.

11 Baxehwn texct: Koncruryums Poccuiickoit @epepauum, http://constitution.kremlin.ru v
http://www.constitution.ru/index.htm.

12 Takse cy, Ha IIpUMep, ofipende O jeNHAKOCTH CBUX IIpell 3aKOHOM 1 cyxoM (wi. 19/1), jenHa-
KOCTH IIpaBa 1 cnobofa 6e3 063upa, Mopef OCTajIon, Ha jesuk (wi. 19/2), 3abpanu orpaHm-
yera Ipasa rpahana, mopey ocTaor, Ha je3anykoj ocHOBU (Wl. 19/2), mpaBy cBakor Ha KO-
puinhere CBOr MaTepber je3Nka, Ha u360p jesrKa KOMyHUKaluje, 00pa3oBarba, IIKOIOBaba
U CTBapaIadKor paga (Wi 26/2), 3abpaHn mporaruparma, Iopef;, OCTANIOL, je3IdKe CyIepuop-
HocTH (Wi 29/2), jamyery cBuM Hapopuma P®-a mpaBa Ha OdyBame HUXOBOI MaTepHeET
jesyKa M CTBaparme yCIOBa 3a BEroBO ydere 1 pasBoj (Wi 68/3) u Tako fasme.
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OpraHyMa JIOKaJIHe CaMOyIIpaBe 11 Ip>KaBHUM yCTaHOBaMa penyO/Ka, T je3n-
LM ce KOPUCTE YIOpeNo ca Ap>KaBHMUM je3uKoM Pycke Qepmepanuje.

2) 3axkon o jesuyuma napoga Pycke Degepayuje (1991)

o Ommre. - 3akoH o jesunuma Hapopa Pycke ®epmepanuje moner je 1991.
TOJIVHe, a 3aTUM je HeKOMMKO TyTa MeaH 1 fonymasan.!? 3akonoM cy medu-
HUCaHa pa3Ha MMUTamlba Kao HITO CYy: 3aKOHOAIaBCTBO Pd-a o jesuiuma, gp>kaBHe
rapaHIMje paBHOIIPAaBHOCTM je3MKa, IpaBHM IIOJI0XKaj je3VKa, FapaHIMje 3alITH-
Te jesuka u apyra. OBJe je moce6HO BaXKHO Jla Taj MPOMNC IpelusHo ypebyje
HU3 INTamba Koja ce HEIOCPeJHO TUUY CTy>KOeHe yroTpebe jesuka.

3akoH 00yxBaTa JOMEH je3M4Ke KOMYHMKaI[ije KOji MOTHaja MOf IPaBHO
perynucame u He ofpebyje xopuinherme jesuka y MehyrnuHuM He3BaHMYHUM
OfHOCMMA, Ka0 HIU Y pafy APYLITBEHMX U BEepCKUX YApPY)Kera ¥ OpraHmsanyja
(wr. 1/2. 3akoHa 0 je3aunuma).

HaxoH 1mTo y 4iaHy 2. rapaHTyje paBHOIIPaBHOCT je3uka Hapoja Pycke ®e-
fiepalnyje, IITO YK/by4yje IPaBoO Hapojia U IOjeinHalla Ha O4yBakhe M CBECTPAaHN
PasBoj CBOT je3uka, cnobony msbopa u kopuirhema jesnka KOMyHukanuje, 3a-
KOHOM Ce Y YIaHy 3. pery/uiie IpaBHY CTAaTYC je3NKa.

IIpBo, Ty ce moHaB/bajy pelierma 13 4iaHa 68/1-2. YcraBa o ToMe f1a je pycKu
jesuIK — Ip>KaBHM je3VK Ha 4nTaBoj Teputopuju P®-a (w1 3/1) ¢ Tum ja pemy6mu-
Ke VIMajy IIpaBo Jja YCTAHOBE B/IACTUTE Ip)KaBHe jesuke (Wi. 3/2. 3aKoHa).

Y unany 3/3-4. 3akoH 6mpke ypebyje Ty MaTepujy yTOIMKO IITO Ipenyusupa
fa cy6jextyt Pd-a Mory na moHOCe 3aKOHe U jpyre IIpaBHE aKTe O 3aIUTUTY IIpaBa
rpahana Ha cmobozaH 1360p jesuka KOMYHMKalje, BaCIIMTaba, IIKOIOBaba U
crBapananirea. Ha moapydjuMa KOMIIAKTHO HAaCTambeHNM CTAHOBHUIITBOM Koje
HeMa COIICTBeHe HAIMIOHA/THO-Ap>KaBHE U HAl[MOHATHO-TePUTOpIjaIHe eHTUTETe
VULV SKVIBY VI3BaH IVMIXOBMX TPAaHMIIA, Y3 PYCKU U Ip)KaBHe jesMKe pemyO/nka, y
CTy>kO0€HOj KOMYHUKALIMjJi MOXKe ce KOPUCTUTYU M je3VK TOT CTaHOBHMINTBA, Ha
Ha4yH yTBpheH 3akoHomaBcTBoM PD-a, ogHOoCHO cybjekta Pycke Deneparnyje.

[Taxxwy npusraun ogpenda u3 wiana 3/5, mpema Kojoj apxapHn jesuk Pd-a
U pXKaBHU je3uIy penyO6mka Kao rpaduuky ocHOBY ob6aBe3HO kopucre hu-
pumm4HO mucMo. [Ipyre rpagudke 0CHOBe THX IMCaMa MOTY Ce YCTaHOB/baBaTH
camMo ¢enepanHuM 3akoHMMa. [IpemMa ToMe, IPOMUCAHO je a ce Y CBUM 3Ba-
HUYHUM JJOKYMEHTNMa Ha Tepuropuju P®-a moxe kopuctuty camo hmpmmmy-
HO IIJICMO, HE3aBUCHO Off TOTa Ha KOM je3UKY je cacTaB/beH NOKYMEHT, YKOIMKO
je ped o ap>xaBHOM je3suky P®-a way gp>kaBHOM je3uKy HeKe Off peny6nuka. 3a
6110 KaKaB M3y3eTaK Off TOT IIPaBIIa, HOTPEOHO je JOHOIIemhe IT0CeOHOT dere-

pamHoT 3aKkoHa.

13 Baxehn TexcT: 3akoH 0 sA3bIKax Haponos Poccuiickoit Penepanum, http://www.consultant.ru/
document/cons_doc_LAW _15524/.

14 To u jecte pasyor 3amto Kapenuja jenuna o cBux pery6muka Pd-a HeMa cBoj moceban mp-
JKaBHM je3yK. Majia 611 TakaB CTaTyC pelaTHBHO J1aKo (YHOIIemeM Takse ofipenbe y Yeras Pe-
ny6/nke Kapenuja) Morao jja jo6uje Kapemjcku jesuk, To Huje Moryhe 360r unmeHuIe fa 1aj
jesuK y MMCMEHOM OOJIMKY 3a OCHOBY MMa JIATMHUILY (Y3IPell, PelaTMBHO [AOHEIABHO Kape-



Degepantio 3axoHogascitiso Pycuje o cnyxbenoj yioiipebu jesuxa 99

HaBepieHo peleme yHeTO je M3MeHaMa 1 JollyHaMa 3akoHa 13 2002, ca 06-
pasyoxemeM Ja Ou 3em/ba JIOIIA Y CTambe pacy/ia ako 6U CBaKO KOPUCTHO CBOj
andaber (mucmo).'> C M y Besu, NCTAKHYTO je 7Ia je 3ajeTHIYKO MICMO Heo-
XonHO pajfu obesbeherma jemMHCTBA ApyKaBe, a/y M eKOHOMCKMX U Ky/ITYPHUX
Besa u3Mely pasHMX eTHMYKMX TPYIa, a TOCEOHO /la ce TMMe He yMambyje Huumje
IPaBo Jja CIOO0IHO KOPUCTY MaTepmy jesuk, Beh ce ypehyje HaunmH Ha koju ce
TV jesUILy Iy Y 3BAHMYHUM JOKyMeHTuMa.'® JIpyruM peumma, momariaj Tor
pellersa OrpaHNYeH je caMo Ha 06e30elere je3VUKor jenMHCTBA y 3BaHMYHUM
JIOKYMEHTVIMa, IITO 3HauM Jia je ynorpeba hupuyanor mucma ob6aBesHa caMo OHJa
KaJia je ped o CIy>kO0eHO] YIIOTpeOy OfHOCHYIX je3UKa, TaYHMje BIXOBMX IMCaMa.

HapenHuM 4iaHOBMMaA perylucaHa Cy IMTama Koja ce TMYy rapaHTOBama
3aITnTe jesuka Hapoga P®-a (wr. 4), rapaHiuje ocTBapyBamba OCHOBHUX IIpa-
Ba rpabaHa He3aBUCHO Off 3Hama je3uka (Wi 5), HagmexxHoctn PP-a y mome-
HYy 3allTuTe, ydema U Kopuinhema jesuka Hapoga Pd-a (w1 6), mporpama 3a
O4yBame, yuerme U pasBoj jesuka Hapopga PP-a (wr. 7), mpaBa Ha n360p jesuka
KoMyHMkanuje (4. 8), mpaBa u36opa jesauka BacIuTama U MIKOIOBama (WI. 9),
ydema 1 HacTaBe jesyuKa Hapoga P®-a (wr. 10 3akoHa).

» Cnyx6ena ynorpe6a jesauka. - Marepuja cny>xk6eHe ynorpebe jesuka je
Hapouuto ypebhena ogpenbama wraHosa 11-15, kojuma cy yTBpheHy npuHInmm
ynotpebe jesuka Hapopia Pycke @enepanuje y pagy cBux oprasa of ¢heepaaHor
710 JIOKAJIHOT HMBOA, KA0 1 pa3Ha KOHKPeTHa NINTalba.

1. Ocnosnu tpunyuiu. — Y waany 11/1/1. yrepheno je ga ce pag denmepai-
HUX OpraHa Jip)KaBHe BJIACTH, OpraHa Ap>KaBHe BIacTu cybjekara Pycke Dene-
paluje 1 opraHa JIOKajHe CaMOYIIpaBe OCTBapyje Ha [p)kaBHOM je3uky P®d-a
LITO 3HA4YM Ha PYCKOM.

Hageneno peureme jecre ommre pemere. Oppenoom m3 wiana 11/1/2,
MebyTum, npenusupaHo je ga ce y opraHuMa Ap>KaBHe BJIACTH, OpraHMMa JI0-
Ka/He caMOyIIpaBe M [p)KaBHMM YCTaHOBaMa peryOnnKa yHopemo ca ApsKaB-
HUM jesukoM Pycke ®epmepaunje (makie, pycCKuM) MOTY KOPUCTUTH ApP>KaBHU
jesury pemy6nuka.

JIMjCKM je3VK HUje HM ¥IMao CBoje mucMo). CTora Kapenmjcku, KojuM roopu oko 125.000 muia
U cBera oko 10 mocTo cTaHOBHMINTBA Pery6mike, MMa CTaTyC perMOHATHOT je3MKa.

15 To pemree UCIPOBOLUPAHO je KOHKpeTHUM porabajem — Tmme mro je Tatapcran 1999.
YCBOjHO 3aKOH KOjUM je YBEeHO TaTapCKO IMUCMO 6asMpaHO Ha JTATHMHUIM. 3aKOH, KOjI je
crynuo Ha cHary 2001, mpenBupeo je ma ce u hupwimna u natuHua Kopucre fo 1. cen-
Tem6pa 2011, a mocire Tora caMo JIATMHMYHO mycmo. Kao pasyor 3a mpenasak Ha JaTVHU-
Iy 3BaHMYHMIY TaTapcTaHa MICTAKIV Cy TO Ja JIATMHMIIA O0/be M3pakaBa 3ByKe TaTapCKOT
jesuka; ja he Impenasax Ha JIATMHMITY O/AKIIATY y4eHe €HITIECKOT U IPYTUX CTPAHMX je3MKa
3aIajIHOEBPOIICKOT MOPEK/IA; Jia je moyeTKoM XX BeKa, HAaKOH HalyIlTarka aparcKor myucMa
IPBOOUTHO ONIa yBefleHa MaTHHULA, a fa je hupninny HaMeTHyo gukTatop CTa/byH; UTH.

16 HaBenenuM nurtameM 6aBno ce u YctaBHU cyf P®-a, koju je 2004. 3aK/by4no fa TO pelleme
HUje y cynpoTHoCTH ca YcraBoMm. OpmyKy YcraBHoOr cyna Bumety Ha cajry Cypa: I[Toctano-
Brenne KoncrurynmuonHoro Cynma PO or 16 Hos6ps 2004 1., Ne 16-11 ITo ey o mpoBepke
KOHCTUTYLIOHHOCTH TIOJIO>KeHMIT IyHKTa 2 cTaTbyu 10 3akona Pecny6muxn Tarapcran ,0
A3bIKax HapopoB Pecriybmukm Tarapcran®, http://ksportal.garant.ru:8081/SESSION/PILOT/
main.htm.
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2. Pag niapnamenitia Pycxe Pegepayuje. — Ha cepunuama Cabeta Penepa-
nuje u Ip>xaBHe ayme (To cy nBa Beha DegepamHor cobpaHmja, Kako ce 30Be
napnameHT P®-a), ceganijama of6opa 1 KOMICHja JOMOBA IIaplaMeHTa U Iap-
JTaMeHTapHUM pacrpaBama, 4maHoBu Casera QDepepanuje n Jp>xaBHe myMe
UMajy IIpaBoO ja TOBOpe Ha AP>KaBHUM je3VIMMa pernyOayuKa WM Ha APYTUM
jesunuMma Hapopa P®-a, ¢ TMM fia ce, y cKmajy ca MocmoBHUIMMa fomMoBa Qe-
nepanHor cobpannja Pycke ®epeparje o6e36ehyje mpeBoy Ha Ap>KaBHU je3UK
Denepannje (1j. pyckn).

I[Ipennosu denepanHNX YCTaBHNUX 3aKOHA, (ellepa/lHUX 3aKOHA U aKaTa Jo-
MoBa DenepanHor cobpannja PP-a koju ce mogHoce Ha pasmarpame J]p>kaBHO]
nymu n npocnebyjy Ha pasmarpame Casery ®efepaliuje, IogHOCE ce Ha Ip>KaB-
HOM je3uky P®-a (1j. pyckom).

3. O6jasmusare tpotnuca. — Ilpema oppen6u us wiana 12/1, ¢penepantu
YCTaBHM 3aKOHU, (eflepaiHM 3aKOHY, akTu foMoBa PepepanHor cobpannja PO-a,
yKasu u omnyke npencennuka Pd-a, ypenbe u opnyke Brage PP-a 3BaHmyHO ce
006jaB/byjy Ha Ap>xaBHOM je3uKy Pycke ®enepanyje.

Hapepgnum cTaBOM MCTOT 4YlaHa NpELM3MPAHO je [ja Ce IOMEHYTU aKTH y
peny6nrKnaMa y3 3BaHIMYHO 00jaB/byBambe MOTY 00jaB/bMBATH M Ha IPXKaBHUM
jesuiuma pery6imka.

ITpomnucu Pycke Deneparnuje ce, mpema ToMe, 06aBe3HO 3BAHUYHO 00jaB/bYjy
Ha pyckoM (Ha defrepaTHOM HMBOY), a MOTY OMTH 00jaB/beHM M Ha IPYTUM je3U-
uma (y penybnmkama, Ha BUXOBUM AP>KaBHUM jesuniyma). Ilorpe6Ho je youn-
TI [Ia CTU/IM3alMja Te ofpende jacHO yKasyje Ha TO fia 3BaHMYAH KapaKTep MMa
caMo TeKCT 06jaB/beH Ha efiepaTHOM HMBOY U TO Ha PYCKOM.

4. O6jasmwusarve tipoiiuca cybjexaitia Pycke Qegepayuje. — 3aKOHU U IPyTH
IPOMICY penry0/IuKa y3 3BaHIMYHO 00jaB/bUBabe Ha Ip>KaBHOM jesuky Pd-a (1j.
PYCKOM) MOTY Ce 3BaHMYHO 00jaB/bMBATI 1 Ha AP>KaBHIM je3UIIMMa peryoimKa.

3aKOHM U APYTM MPOINNUCH IOKpajuHa, 06/macTy, rpagosa QemgepanHor sHa-
Yaja, ayTOHOMHMX 00/1acTM ¥ ayTOHOMHHUX OKpyra 3BaHMYHO ce 00jaB/byjy Ha
np>xaBHOM je3uky Pd-a (pyckom). CxopgHo wiany 13/2/2, kapia je To moTpe6HO,
HopeJ 3BaHUYHOT 00jaB/bMBamba (Ha Ip>KaBHOM jesuky Pd-a), onu mory 6utn
o6jaB/beHN U Ha jesunuma Hapopa Depepanuje, y CKIagy ca 3aKOHOZABCTBOM
cybjexara Pycke @epepannmje. [Ipyrum pednma, Mory ce 06jaBUTI 1M Ha IPYTUM
jesunyma, anmm To o6jaB/bMBabe HeMa 3BaHMYAH KapaKTep.

5. Ms60pu u pegpepengym y Pyckoj Pegepanuju. - Y Pyckoj Demepanujn, Kop,
npuIpeMe U ofjp)KaBama nsbopa 1 pedepeHayMa KOPUCTU Ce AP>KaBHM je3UK
Pycuje. Y npunpemu u ogpxaBamwy usbopa n pepepengyma y PdO-a, perry6mu-
Ke y3 Ap>kaBHN jesuk Pd-a Mory ma KopucTe M Jp)KaBHe je3VKe pemyOamKa u
jesuke Hapopia P®-a, Ha TepuTOpHjaMa Ha KOjuMa Cy TU HApOIy KOMITAKTHO Ha-
crawenn. Ocramu cybjektn P®-a ynopeno ca gpxaBHuM jesaukoMm PD-a umajy
IpaBoO Jla KOPUCTe U je3uKe Hapoma P®-a Ha Tepuropujama Ha KOjuMa Cy TH
HapofiMt KOMIIAKTHO HAaCTaIbeH.

Bupayky 1MCTOBYM ¥ JIMCTOBU 3a ITIacame Ha pedepeHAyMy IITaMIIajy ce
Ha Jp>XaBHOM je3nky Pycke ®egepanuje; MehyTnm, kafa Tako ofrydn ofrona-
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pajyha ns6opHa KoMucuja, OTHOCHO KOMMCHja pedepeHIyMa, TMCTOBM Ce IITaM-
Iajy Ha Ap>KaBHOM je3auky P®d-a 1 Ha Ap>KaBHOM je3UKy OfHOCHe peIyOmke, a
Kajia je To motTpebHO, Takohe u Ha jesuiyma Hapopa Pd-a Ha TepuTopujama Ha
KOjUMa Cy TU HapOAy KOMIIAKTHO HAaCTambeHN. 3a M300PHM OKPYT, OfHOCHO OK-
pyr pedepensyma, ako ce muctoBy (O6Mpadky, OFHOCHO IVIACAYKY JOKYMEHTH)
HITaMIajy Ha ABa VIV BUIIE je3UKa, TEKCT Ha Jp>XaBHOM je3suky Pycke Denepa-
nuje ce 06aBe3HO Haa3) Ha CBAKOM TaKBOM JIUCTY.

3anMCHNIM O I7Tacalby U pe3y/nTaTtuMa 1300pa, OfHOCHO pedepeHnyMa, ca-
4NbaBajy ce Ha Ap>KaBHOM je3auky P®d-a, a kaja je To moTpebHO, Takobhe 1 Ha
jesunuMma Hapopa Pycke @epepanyje, Ha TepUTOpMjaMa Ha KOjUMa Cy OHU KOM-
IAKTHO HACTAIbEeHIN.

6. Pag gpxasnux opiana u yciianosa. — Ilpema oppen6bu us wiana 15/1. 'y
pany OpKaBHMX OpraHa, OpraHM3anyuja, npegyseha u ycranosa Pycke ®Denepa-
I[ije Kopucre ce Ap>kaBHU jesuk P®-a, mp>kaBHU je3uuy pemnyOnmka um gpyru
jesunu Hapopa Pycke @enepanyje.

Ipabann P®-a xoju He Bmamajy ap>kaBHUM jesukoM P®-a (1j. pyckum) u
IIp’KaBHUM je3VKOM peryOnuKe, ¥Majy IpaBo Jla TOBOpe Ha CeJHMI[AMa, CaBe-
TOBaWMMa ¥ CKYIIOBUMA Y Jp>KaBHUM OpPTraHMMa, OpraHmusanujama, npenysehu-
Ma ¥ yCTaHOBaMa Ha OHOM je3MKy KojuM Biajajy. [IpeBobeme ce o6e3behyje y
cuTyanujaMa Kaja je To norpebHo. VM ob6puyro, rpahannma Pycke ®epeparnuje
KOj! He B/IaJjajy je3VIKOM Ha KOME Ce OfprKaBa CeJHMIIA, CABETOBAE VN CKYII
y IAp>KaBHOM OpraHy, OpraHmsanuju, npegysehy u ycraHoBwu, y ciaydajy norpebe
o6e36ebyje ce mpeBoheme Ha jesuK Koju pasyMejy Win Ha Ip>kaBHU je3uk Dene-
paumje (wr. 15/3. 3akoHa).

3akoH nmoce6Ho mpenusnpa ga rpahann Pycke Dexepannje nmajy mpaso a
ce obpahajy ap>xaBHUM OpraHuMa, Opranusanujama, npegysehuma u ycraHosa-
Mma P®-a ca mpennosuma, mopHecuMa 1 >kajbama Ha Ip>KaBHOM jesuky Pd-a,
CBOM MAaTepmeM jesVKy WM Ha OMI0 KOM JIPyToM je3uKy Hapopa P®-a kojum
Blazajy. Ipyrum pedmma, He caMo Jla HUCY JYXKHM [ja C€ HaBe[JeHMM OpraHMMa
o6pahajy Ha pyckoM, Beh He MOpajy KOPUCTUTY HU CBOj MaTePIbU je3UK, TO jecT
y TY CBPXY MOTY ynoTpebutu 6m1o koju jesuk Hapopa Pycke ®egepannje.

Opnrosopyu Ha Ta ob6pahama rpabana P®-a fajy ce Ha jesuky Ha KoMe Cy OHa
nopHeTa. Y C/y4ajy Ja TO M3 HEKOT pasjiora Huje Moryhe, Kopuctu ce ap>KaBHU
jesuk Pycke @epmepanyje.

Cxopno wrany 15/6. npaBwiHnnuma P®-a u peny6mika Kojuma ce yrT-
Bphyjy kBanmmudukaiyoHu ycioBu y IOINIeNy je3uka, Mory O6mtu npensubena
ozpehena orpanmyema u HopMe y Be3u ca KopulnhemeM je3nka y o6macTy mpo-
(becroHaTHe KOMYHMKaINje.

7. 36anuvna goxymeniayuja. — Ilpema unany 16. Ha reputopuju P®-a 3pa-
HIYHA IOKyMeHTallMja y Ap>KaBHMM OpraHNMMa, OpraHu3anyjama, mpegysehnma
U yCTaHOBaMa BOJM Ce Ha PYCKOM, Kao Jp>XaBHOM je3uKy Pycke ®enepanuje.
3BaHMYHA JOKyMEHTaIlMja y pemy6/IrKaMa BOAM Ce U Ha JP>KaBHUM je3nIMa
opHOCHMX peny6nmka. Haumn xopuinhema jesnka y Bobemwy 3BaHMYHE JIOKY-
MeHTanuje ypebyje ce sakonogasctBoM P®d-a n penry6nuxa.
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TexcToBu moxymeHaTa (oOpasala, 3arjaBjba, Ieyara, ITaMoupa) 1 TabIm
ca Ha3MBUMAa JP>KaBHNUX OpraHa, OpraHusanuja, npegyseha n ycranona, mcnm-
Cyjy ce Ha ip)kaBHOM je3uKy Pd-a, Ip>KaBHUM je3auIMa penyOmiKa U JpyriuM
jesunyma Hapopia P®-a koju cy yrBpheHr 3aKOHOIABCTBOM peryOInKa.

Y cybjextuma Pycke @epepanuje, kaga je To MOTpeOHO, 3BaHNYIHA TOKY-
MeHTalMja ce YIOpeJo ca Jp>KaBHUM jesukoM P®-a u gpkaBHUM jesunMa pe-
ny6nuKa, MOXKe BOLUTH U Ha je3uijuMa Hapoaa Pd-a Ha Teputopuju Ha K0joj cy
TV HAPOZIM KOMITAaKTHO HacTaweHu. HaunH kopunrhema jesuka Hapopa PD-a Ha
TYIM TEPUTOPYjaMa pery/niie ce 3aKOHOAABCTBOM cybjekara Pycke Denepannje.

8. JTuune uciipase. — JInune ucnpase rpabana Pycke Qeneparnuje, foKyMeH-
TV aKara rpal)aHCKOr cTama, pajiHe KIbVDKUIIE, JOKYMEHTH 0 00pa3oBamy, BOjHe
KIbJDKMILIE U IPYTY BOKYMEHTH BOJie Cce U M3[ajy, Y3 Boheme padyHa o Haluo-
HaJTHUM TpafiMIiijaMa MMeHa, Ha ip>KaBHOM je3suky P®-a, a Ha Teputopuju pe-
ny6/mKe Koja MMa CBOj IP>KaBHU je3NK, Y3 ip)KaBHU jesuk Pd-a, mory ce Bopu-
TV U M3JIaBaTy U Ha IP>)KaBHOM je3uKy penybnuke (41 16/4. 3akoHa).

9. 36anuuna tipefiucka. — 3BaHNYHA TIPENICKA Y APYTY OO 3BaHIYHE KO-
MyHUKalyje nsmeby apkaBHMX opraHa, opraHusaiyja, npegyseha u ycranoa cy6je-
kaTta P®-a ca agpecaruma y PO-y, Bofe ce Ha fip>kaBHOM je3uky Pycke @enepanyje.

10. Iocinyniak u 6oherwe gokymenitiayuje y cygosuma u gpyium opianuma.
- Iocrynak n oxyMmeHTanuja y YcraBHoM cyny u BpxosHoM cyny Pycke @epe-
pauuje, denepanHuM apOUTPa’)KHIM CYIZOBMMA, BOjHUM CY[OBMMA, a Takohe 1
TOKYMeHTaIl}ja y OpraHuMa 3a CripoBobeme 3akona Pd-a,!” Bope ce Ha mprkas-
HOM je3uky P®-a (T1j. pyckom).

Cyackn mocTymak M JOKYMEHTalyja y ApyruM ¢efepasHuM CyZOBMMaA
OIIIITE HAJJISKHOCTY MOTY Ce BOAWUTH Takobe ¥ Ha Ap>KaBHOM je3VIKY perryO/m-
Ke Ha 41joj TEPUTOPUjU Ce Halasu OGHOCHMU CYZ,.

CyZmckn MoCTyIaK M JOKyMeHTalija MUPOBHUX CY[IOBa U [IPYTMX CyHOBa
cybjexara Pycke ®eneparyje, kao 1 JOKyMeHTallMja y OpraHUMa 3a CIIpoBoheme
3aKOHa cybjeKara y mbeHOM CacTaBy, BOJe ce Ha Ap>KaBHOM je3uky Pd-a win Ha
Ip’KaBHOM je3UKy pemy0/InKe Ha 4ijoj TEPUTOPUjI Ce Hala3u OFHOCHU CYJ, VN
opran. ITocTynak ce makie Mo>ke BOGUTU OMIO HA PYCKOM, OVMJIO Ha Ap>KaBHOM
jesMKy OffHOCHe perry6uke.

11. Jluue xoje He 3Ha je3ux tiocitiyilka. — JIniie Koje y4ecTByje Y IpegMeTy I
KOje He 3Ha je3MK Ha KOMe ce BOJie Cy[CKM IIOCTYIaK U Cy[CKa JOKyMEeHTaluja,
OJTHOCHO je3UK Ha KOMe ce BOAY JOKYMEHTaljija y OpraHuMa 3a cIpoBobeme
3aKOHa, UIMa IIPaBoO Jja UCTYIA U Jjaje objallliberba Ha MaTepbeM je3UKy, VI Ha
61710 KOM je3UKy Koju caMo ofiabepe, Kao 1 Jja KOPUCTY YCIyTe IPeBOAYOLIA.

12. Kopuwihere jesuxa y pagy Hoimapa. — Ilpema wnany 19/1. npaBuma o
je3UKY CYACKOT IIOCTYIIKA OfHOCE Ce U Ha je3uK BoDema JOKyMeHTaluje HoTapa
U IpyTUX Ip)KaBHUX OpraHa Koju Bpile QyHKIMje HOTapa. Y caydajy ma rpaba-
HVH KOjy ce 00paTio HOTapy He B/ajja je3NKOM Ha KOMe Ce BOAV JOKyMeHTa-
1Mja, JOKYMEHTH Ce CaulibaBajy Ha Ip>KaBHOM je3uKy Pycke @enepanuje.

17 Pycku: npasooxpanumenvHole 0pearbl, MUCTU Ce Ha ICTPa)KHe OpraHe, IOMIV)Y M CIMYHO.
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13. Jesux mac-meguja. — Mapia Ha IpBU IOIVIe[, TO M3/1a3M M3BaH OKBMPA
cmyx0eHe yrnorpebe jesuka, Bpefy ce YIO3HATU M ca HAUYMHOM Ha KOju 3aKOH
ypebyje To nmuTame, TMM IIpe IITO MMOHEKaJ MOXe Johu o ynorpebe Mac-Mefmja
y cmy6eHe cBpXe — Ha IIpuMep, 00jaB/biBambe OIIITe OITACHOCTH, OIILITe MOOU-
nu3anyje u CIUYHO.

Caepycke (1j. 3a Teputopujy untaBe Pycke ®Denepaliuje) HOBUHE U 4aco-
IICH, Kao U cBepycku TB u pagmo mporpamm, my6nmkyjy ce, OTHOCHO eMUTYjy
ce Ha PYCKOM, Kao Ap>KaBHOM jesuky Pycke @epepanuje. OprykoM OCHMBAYa,
CBepyCKe HOBMHE I YaCOIMCY MOTY Ce IITaMIIaT! ¥ Ha IPYTUM je3suLyMa.

Y mac-mepmujuma cybjekara Pycke Demeparuje Kopucre ce pycKn jesuk,
[p>KaBHM je3NI[M penyO/mKa U APYTY je3uIi Hapoja KOju XKMBe Ha HUXOBUM
TepUTOpUjaMa.

ITpeBon M cMHXpOHM3AIMja ¥ 6MOCKOIICKO] ¥ BUJEO-TIPOAYKIVjI BpIIe ce
Ha p>XaBHIU je3uk Pycke Depepannje, fp)kaBHe je3Vke penyOnuKa u gpyre jesu-
Ke, ysuMajyhu y 063up MHTepece CTAaHOBHMIITBA.

Haunn kopumrhema jeauka y cpeicTBMMa MacOBHe KOMYHMKanuje ypebyje
ce 3aKOHOAABCTBOM Pycke ®epepannje u cybjekara Koju ynase y lbeH CacTas.

14. Jesuyu y obnacitiu uHgyciipuje, éese, caobpahaja u enepieiiuxe. - Maga
ce MO>XKe YIMHUTY a2 HaBefleHe 00/1acTy HIUCY Y Be3M ca CIy>KO6eHOM ynoTpe6om
jeauka, Huje cacBUM Tako. MHoru opranm, Tena u npegyseha us tux obmactu
jecy np>KaBHM M Bpllle BaKHe APYIITBeHe QYHKIMje, IOHeKa]l Ha YNTaBOj TepH-
TOpMjU ApKaBe (HIIp. BOjHA MHAYCTPU)ja, MOIITAHCKK caobpahaj, sxenesunia).

Onpen6om m3 uwrana 21/1. yrBpheHo je fma ce y obmactmMa MHIYCTpUje,
Bese, caobpahaja, eHepretuke Ha unTaBoj Tepuropuju Pycke ®emepanyje ko-
PUCTV PYCKM je3MK Kao Ap>KaBHM je3suk P®-a, a Takobe u pyru jesnim y ckmamy
ca mehynapopuum n mebhypeny6mrakum yrosopuma Pycke @eneparnyje.

Ha noxanHom HUBOY, Kajia je TO y MHTEPECY JIOKaTHOT CTAHOBHMIITBA, Y
IOMEHYTUM 006/1acTMa ce yIopeno ca Ap>kaBHMUM jesukoMm Depepaiuje u gp-
YKaBHMM jesVLIIMa peryOInKa MOTy KOPUCTUTY U APYTH je3ULIN.

15. Ilpyxcarve ycnyia u komepyujanna genaiiHociti. — Magia je murame y Kojoj
MepM ce Ty paji O CTy>KOeH!M OHOCUMA, BPe IIOMEHYTH U WIaH 22. KOjU cafip-
xu ynyhyjyhy oppen6y, yrommko mro yrBphyje fa ce HaumH kopuinhema jesuka
y obmacTu mpyKama yCIyra M 'y KOMEepIMjalTHOj [eNaTHOCTY Pery/uile 3aKOHO-
naBctBoM P®d-a u cybjexara Pycke Depeparyje. VI Ty cy umax jjata u ja BakHa
peutema. [Ipe cBera, mpema 3akoHomaBcTBy Pycke ®enepaiyje u peny6mka, mpe-
IM3MPAHO je Ja je 3abpameHo ¥ fla IOBJIaYM OATOBOPHOCT ofibujame Ja ce, 360r
He3Hama je3nKa, rpabannmMa mpyske ycryre. BaxXHo je 1 IpaBuio o ToMe fia ce Jo-
KyMeHTaIluja y TOj 00/IacTyt APYIITBEHVX OJHOCA BOJM Ha IP>KaBHOM je3anky Pd-a
U IPYTUM jesuiMa IpenBuheHnM yropopuma nusMely mocioBHuX napraepa.

16. Hasusu ieoipapckux objexaitia, HAiucy, gpymcku u gpyiu 3Hayu.
- HasmBu m HaTnmcu ucnmcyjy ce Ha gp>KaBHOM jesuky Pycke degepaumje
(un. 23/1. 3akoHa).

18 TlosHaro je, Ha IpKMep, [a Ce Ha OCHOBY ofiroBapajyhux mehynapopnux cropasyma y mpu-
BIJTHOM Ba3JyXOIUIOBCTBY 113 MHOTO pa3jiora 06aBe3HO KOPMCTHU eHITIECKN je3UK.



104 Bopuc Kpusoxaiiuh

Penybnuke uMajy mpaBo jga HasuBe reorpadckux objekarta, HaTIuCe U
OPYMCKe U [Ipyre 3HaKe MCINCYjy, YIIOPeNo ca Ap>KaBHMUM jesukoMm P®-a, n Ha
[Ip’KaBHUM je3VILIMMa pery6/mKa.

Cy6jextu Pycke ®enepannje, kazia je To IoTpebHO, MMajy IPaBO f1a Ha3uBe
reorpadckmx objexaTa, HaTIMCe, JPYMCKe U IpyTe 3HaKe, y3 VICIICYBalbe Ha JIp-
JKaBHOM je3uKy P®-a, ucnmcyjy u Ha jesuuyma Hapopa P®-a Ha Tepuropujama
Ha KOj/Ma Cy TV HapOJy KOMIIAKTHO HacTambeHM.

Haunz kopumrhema jesuka Kofi MCIIMCUBaba TUX Ha3MBa U HATINCA yTBP-
byje ce y cknapy ca sakonogaBctBoM Pycke ®epepannje.

DepepanHy OpraHy M3BPIIHE BJIACTU ¥ OPraHM M3BPIIHE BIACTH Cybjeka-
ta P®-a my>xHn cy ma obesbeme mcmmcuBama HazyBa reorpadckux objexara
U VICIMCHBAalbe U OfipXKaBaibe y OOPOM CTamy HATINCA, JPYMCKMX U IPYTUX
3HAKOBA, Y CKJIaly ca 3aKoHOfIaBCTBOM P®d-a, 3aKoHOmaBCTBOM cybjekara Pycke
Denepanyje u MehyHapogHNM cTaHTZapANMA.

17. OgHocu ca cilipanum gpiasama u mehyHapoguum opianusauujama. —
IIpema 4many 26/1. pan cTpaHux mIpencrapHuimTasa y PO-y m crnombHoOnonu-
TUYKUX, CIIOJbHOEKOHOMCKUX U IPYTUX ycTaHoBa Pd-a ofBuja ce Ha Jp>KaBHOM
jesuky P®-a u Ha je3uky oarosapajyhe crpaHe sempe.

Yrosopu, ciopasymu 1 fipyru MehyHapogHM aKTy KOji ce 3aK/by4yjy Y MMe
P®-a caunmabajy ce Ha Ip>kaBHOM je3uKy Pycke Qepmepanuje 1 Ha jesuKy fpyre
YrOBOPHE CTpaHe WM Ha IPYTMM je3sUIMMAa, Y CKJIajly ca CIOPa3yMOM O TOMe.

Y nperosopuma koju ce Bosie y uMme Pycke Defepanuje ca npegcTaBHUIIN-
Ma IpYTHX Ap>KaBa ¥ MehyHapogHMX opraHmM3aIja KOpMUCTe ce P)KaBHU je3nK
P®-a u gpyru jesuny, Ha OCHOBY JOTOBOpa O TOME Ca JPYTOM YTOBOPHOM CTpa-
HOM U y CK/Iafy ca MehyHapogHMM criopasyMuma.

18. OgHocu P®-a ca cybjexitiuma Pycke Pegepayuje. - Y ogHocuma Pycke
Depepannje ca cybjekTuma PD-a xopucru ce ap>xaBHU je3auk Pycke Oepepannje
(ur. 27 3akoHa).

19. Ogiosoprociti 3a kputere 3axoHogasciiea Pycke Qegepayuje o jesunu-
ma. - Y nocnenmweM wiaHy (Wi 28) y 3aKOHY peryImcaHo je IUTame OfrOBOp-
HOCTH 3a KpllIeme 3aKOHoAaBcTBa P®-a o jesuiuma u Ty Hema ommca KOHKpeT-
HVX KQ)KIbVBIX JIefTa, HUTHU ce oMuIby 3anpehene kasHe. Ped je, y HeKy pyky, o
yuyhyjyhoj ogpen6u xoja camo kaxke fja IIOCTYIIV IPaBHUX Y (PU3NUKUX JIALA
KOjMMa ce KpIIM 3aKoHOfiaBCTBO P®-a o jesunuma Hapopa Pd-a, mosnaye oxro-
BOPHOCT I IIPOTMB VX Ce MOXKe M3jaBUTH )kanba, Ha HA4MH yTBPhHeH 3aKoHO-
naBctBoM P®-a u cybjexara Pycke Deneparnyje.

3) ®@egepannu 3akoH o gpiasHom jesuxy Pycke Degepayuje (2005)

Y nuramy je Kparak, aay BaKaH IIPONMNC Of CaMO CefjaM 4aHOBa, C TUM
fla Cy y HOCTIefjibeM YIaHy flaTe Ipe/as3He U 3aBpliHe ofpenode. V1 taj mpomuc je
MOcaj] HEKONIMKO ITyTa MehaH U JOIyhaBaH.

19  @epmepanbHbI 3aKOH O TOCYJAPCTBEHHOM sA3bIKe Poccuiikoit Pepeparym, http://www.consultant.
ru/document/cons_doc_LAW_53749/.
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» Pycku kao gp>xaBHU je3uk Pycke @emepanuje. - 3akoH mpe cBera (4.
1/1) moHaB/ba pellema YCTaBa O TOME Ja je PYCKM je3MK JAp>KaBHMU je3suk Py-
cke Pefepaliyje Ha YMTABOj HEHOj TEPUTOPUjI. Y YlaHy 1/2. mpenusupaHo je
fla CTaTyC PyCKOT Kao Jip>KaBHOT je3uka P®-a nmoppasymesa 06aBe3y Hberopor
kopuithewa y obnactuMa yTBpheHMM TUM 3aKOHOM, APYruM QemepanrHuM
3aKOHNMMA U IPONNCKUMA, IIPY>Kabe TOM je3sUKY 3allTHUTe U IMOpIIKe, Kao 1
obesbebemwe mpasa rpahana Pd-a ga ce cmyxe TUM je3MKOM Kao Ap)>KaBHUM
jesuxoM Pycke ®Depepannuje.

Haunn ycBajama mpasuia CaBpEMEHOT PYCKOT KIbVDKEBHOT je3MKa Kaja ce
OH KOPUCTH Y PYHKIVjU Ap>KaBHOT je3uka P®-a u mpaBwia pycke oprorpaduje
u myHKTanuje npeunsupa Braga Pycke ®@enepanuje.

3aKOH KOHCTaTyje fa fpkaBHM jesuk PP-a monpurocy mehycobHOM pasy-
MeBamwy I jadyamy MehyHalmonanHux Besa n3Mehy Hapozma P®-a y jennHcTBeHOj
MHOTOHAIIIOHA/IHO] AP>KaBy, Te I 3alUTUTA ¥ IOJIPIIKA PYCKOT je3MKa Kao Jp-
»aBHOT je3uka P®-a gonpunocu passojy u mebhyco6Hom oborahnsamy fyxoBHe
KynType Hapofa Pycke ®@enepannje.

3aHMM/BUBO je pellere U3 WiaHa 1/6. kojuM ce Koy kopuirhema pycKor Kao
Ip>kaBHOT jesuka P®-a 3abpamyje ynorpeba peun 1 uspasa Koju He OATOBAPajy
HOpMaMa CaBPEMEHOT PYCKOT KIbJDKEBHOT je3Mka (Ykbydyjyhu mcoBke) ocum
CTpaHUX pedM 3a Koje He IOCTOje OAroBapajyhm uspasm Koju Cy y OIMIITOj yIIO-
TpeOu y PyCKOM je3UKy.

ITpema wmany 1/7. o6aBesa kopumhemwa gp>xaBHOT jesuka Pd-a He cme ce
TYMa4duT! Kao OfIpMIIalbe WIN yMameme IIpaBa Kopuinhema Ap>KaBHUX je3nKa
perry6nuka xoje ynase y cactaB P®-a u jesuka Hapopa Pycke ®enepannje.

» 3akoHopgaBcTBO P®-a 0 mp>xaBHOM jesuky Pycke ®epgepanmje. - Y 4ia-
Hy 2. IpelU3MPaHo je fa 3aKOHOIaBCTBO P®d-a o mpxaBHOM jesuky Pd-a mo-
4ynBa Ha YcraBy Pycke ®epepanyje, ommurenpuxsaheHuM Hadenuma ¥ HOpMama
MebyHapopHor mpaBa u Mehynapogaum yrosopuma P®-a u cacroju ce op oBor
3aKOHa, Ipyrux QefepaaTHNX 3aKOHa, 3aKOHa 0 jesuuyma Hapopa Pd-a (1991) u
npyrux npomuca Pycke @enepanuje Koju peryuiry nNuTame je3nka.

» O6macT y KojuMa ce KOPUCTH Ap>KaBHM jesuk Pycke ®@enpanuje. - Yra-
HOM 3. Ipenusupa ce Jja ce Ap>KaBHN je3ank Pycke Peneparnyje 06aBe3HO KOPUCTH:

-y pany, ykpy4dyjyhu n Bobemwe fjokyMeHTalnje, GpemepanHnx opraHa ap-
JKaBHe Byacty, cybjekara P®-a, Apyrux Ap>kaBHMX OpraHa, opraHa Jio-
KaJIHe caMOYyIIpaBe 1 OpraHu3anuja 61ao Kor o6/1mKa CBOjuHe,

- KOJ| IMEeHOBama (efilepaTHUX OpraHa Jp>KaBHe BIACTHU, OPraHa Jip)KaBHe
Bractu cybjekara P®-a, Apyrux gp)>kaBHUX OpraHa, OpraHa JIOKaaHe ca-
MOYIIpaBe ¥ opraHusaiyja Oumno Kor o6/mKa CBOjuHe,

- y IpUIIpeMu 1 ofp)KaBamy usbopa u pepepenayma,

- Y HOCTYIIKY IIpeJi yCTaBHUM, rpahaHCKVM M KPMBUYHUM CYZOM; Y Y-
PaBHOM CIIOPY; y MOCTYIKY Hpef apOUTPaKHUM CYOBUMa; Y BObhemy
foKyMeHTanuje defepamHNX CyAOBa; IOCTYNKY U Bohemwy mOKyMeHTa-
IMlje MUPOBHUX CyIOBa U IPYTUX CyfoBa cybjekara Pycke Denepanyje,
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- KOJ 3BaHMYHOT objaB/buBama MebhyHapopmHux yrosopa Pycke ®enepa-
1yje, Kao U 3aKOHA U IPYIUX IIPOIINCA,

- y omHocumMa ¢efiepaTHUX OpraHa Jp>KaBHE BJIACTH, OpPTaHa JIp>KaBHe
By1actu cybjekara P®-a, apyrux gp)>kaBHUX OpraHa, OpraHa JIOKajaHe ca-
MOYIIpaBe M OpraHusanyja cBUX obnmka cBojuHa ca rpahanuma Pycke
Depepaunje, CTpaHUM [Ap)KaB/baHNMMA, MUIVMa 0e3 NpP>KaB/baHCTBA 1
APYIITBEHNM YAPYKebUMa,

- KOJ MCIVICHBama HasyuBa reorpackmx objexara 1 3HaKOBa Ha IyTY,

- KOJ| cacTaB/balba JOKyMeHaTa I JINYHMX ucIlpaBa rpabana P®-a, ocum
cnydajeBa mpenBubennx sakonogaBctBoM Pd-a; uspame obpasara cse-
JIOYaHCTaBa O AP)KaBHO] PETMCTPAIji aKkaTa rpahaHCKOr cTama, nsga-
Bama JIOKYMeHaTa 0 06pasoBamy U (1) o KBamnpuKanyju y CKIagy ca
obpaciem yrephennm PenepanHum 3akoHOM 0 ob6pasoBamy (2012) xao
U IPYTUX JOKYMeHaTa KOju ce Y CKJIally ca 3akoHofilaBcTBoM P®-a nspajy
Ha Ip>)KaBHOM je3uKy P®-a; 3a o3HavyaBame ajipeca moumsbasnalia u mpu-
Majlala TelerpaMa 1 MOIITAHCKMX IOMN/BKY KOje ce IIa/by Y OKBUPUMA
P®-a n momTaHCcKuX ymyTHMIIA,

- y obpahamy cpercraBa MacoBHe KOMyHMKaI[uje,

- KOJ mpojekiuja ¢puimMoBa y 6M0CKoImMa,

- KOJI jaBHOT 1M3BODema fie/ia KibJKeBHOCTH, YMETHOCTY U HAPOJHOT CTBA-
paalmTBa y OKBMPY IO30PUIIHNX, KYITYPHO-0OPa3oBHMX U 3a0aBHUX
IpefiCTaBa,

- Y pexkiaMama,

-y ApyruMm o6nactuma yTBpheHuM efrepasHuM 3aKOHMMA.

[TpumkoMm ynoTpebe je3auka y CpefcTBMMAa MAacOBHe KOMYHMKAIMje; KOJ
OMOCKOIICKMX IPOjeKInja; KOf jaBHOT n3Bohera KibIDKeBHUX U IPYTUX e y
BUJY MMO3OPUIIHKX M IPYIUX IOMEHYTUX IIPENCTaBa; Y peKaaMama U Y APyTUM
cry4ajesuMa npegsubenum demepanHumM 3aKOHMMA, Y3 p)KaBHM je3snk Pycke
Depnepanuje mory 6utu kopuinhenn apxaBHM jesuny Hapopa P®d-a m gpyru
jesunyu Hapona P®-a, a y cnyyajeBuma npepsubennm sakoHopaBcTBoM Pd-a n
CTPaHM je3ULN.

Y HaBefleHUM CTy4ajeBMMa, aKO ce Y3 Ap>KaBHM jesuk PD-a xopuctu HeKu
IPYTM je3VK, TEKCTOBM Ha 00a je3auKa MOpajy OMTH MAESHTUYHM 10 Cafp>KUHU U
TEXHMYKOj OTIPEMM, CAOIIITEH) Ha pasyM/bUB HauMH. 3By4Ha nHdopManmja Ha
PYCKOM 1 IpyTOM je3auKy Takohe Mopa OMTY NIeHTIYHA CafIpKIHCKY, 3BYYHO 1
y IIOI7Ieffy HauMHa eMUTOBama. [laTa pelema ce He OJHOCe Ha HasuBe GupMH,
pobHe 3HaKe, 3HaKe IIpy>XKama yCayTa, kKao Hu Ha TB u paguo nporpame u ay-
[MO-BU3ye/lHe MaTepujaje U LITaMIIaHa M3Jama Koja cy mpenBubeHa 3a yueme
Iip’KaBHUX je3nKa penybnmka y cacraBy P®-a, ipyrux jesuka Hapoma PP-a wm
CTpaHUX je3NKa.

o 3amTUTa ¥ MOAPIIKA AP>KAaBHOT je3uka Pycke ®emepanuje. — Ongpenbda-
Ma 13 wiaHa 4. npexBubeH je HU3 KOpaka pafy 3alITUTE Y IPy>Karmba MOAPIIKe
Ip>KaBHOM je3nky Pycke ®enmepanmje. Y Ty cBpXy IpeumsupaHo je ma cy ¢e-



Degepantio 3axoHogascitiso Pycuje o cnyxbenoj yioiipebu jesuxa 107

[lepa/IHM OpTaHy JIp>KaBHe BJIACTY JY>KHU fia: 06e30edyjy dpyHKImoHuCcame np-
>KaBHOT je3uka P®-a Ha nemoj Tepuropuju QOenepanyje; NpuipemMajy 1 ycpajajy
¢denepanHe 3akoHe 1 ipyre mpomuce PO-a, mpurpemajy u octBapyjy denepante
Iporpame 3a 3allITUTy ¥ NpPy>Kaibe IOJpPLIKe Jp>KaBHOM je3suky P®-a, mpeny-
3uMajy Mepe 3a o6esbebheme mpasa rpabana P®-a ga xopucte gpxKaBHM je3UK
P®-a, npenysumajy Mepe 3a yHanpebeme crcTeMa o6pasoBama 11 CuCTeMa IIKO-
JIoBama HAaCTaBHMKA PYCKOT Kao CTPAHOT je3MKa, Kao u fa obesbebyjy obyky
Hay4YHO-IIeJarOIIKMX KaJpoBa 3a 00pa3oBHe OpraHusanuje BaH rpainia Pd@-ay
KOj/IMa Ce HacTaBa OfBUja HA PYCKOM je3NKy, capal)yjy y JoMeHy ydema pycKor
jesuka usBaH rpanuna P®-a, npyxajy ap>kaBHy IIOMOh M3famuMa pedHNUKA U
rpaMaTMKa PYCKOT je3UKa; Bplile HafI30p HaJ| IOLITOBamheM 3aKOHOaBCcTBa PD-a
0 Ip>XaBHOM je3uKy P®-a, mpenysumMajy Mepe 3a 3alITUTY U IIPY>Kame MOJPIIKe
Ip>XKaBHOM, je3uKy Pycke @epmepanuje.

« OcTBapuBame npasa rpahana P®-a ga xopucre gp>kaBHU je3uk Pycke
Depepanmje. - Y wiaHy 5. npenusupaHo je ga obesdehere oBor mpasa nogpasy-
MeBa: CTUIalbe 00pa3oBama Ha PYCKOM je3UKY y APXKaBHUM ¥ MYHUIMIIATHUM
00pa3oBHMM yCTaHOBaMa; obMjame MHPOpMaLMje Ha PyCKOM je3uKy on dene-
PaIHMX OpraHa ip)KaBHe BJIACTI, OpPraHa Jp)KaBHe BJIAacTU cybOjekata P®-a, mpy-
TUX IP)KaBHMX OpraHa, OpraHa JIOKaJIHe CaMOYIIpaBe U OpraHmsanuja 6uIo Kor
o0/1Ka cBojuHe; obujare NHPOpMaIMja Ha PyCKOM je3UKY IIOCPELCTBOM CBepy-
CKMX, PETMOHA/THNX VI MYHVIIUITA/THNX CPeCTaBa MaCOBHOT MH(OPMICamha, C TUM
fla ce TO He OJHOCY Ha CPefiCTBA MACOBHOT MH(pOpMICama Koja Cy OCHOBaHa CIIe-
LIMjaJIHO 32 eMUTOBabe IporpaMa MM MITaMIIalbe CTBAPY Ha IP’)KABHUM je3ULIN-
Ma penry6/1uKa, Ipyrum jeauiyma Hapoga P®-a wi crpaHuM jesniyMa.

Y cnydajeBuma npensubenrM defepaHUM 3aKOHMMA, NTMIVIMA Koja He
BIajajy ApKaBHUM jesukoM Pycke Pemepanuje, KO ocTBapuBamba U 3aUITUTE
IJIXOBUX IIpaBa U 3aKOHUTMX MHTepeca Ha Teputopuju Pd-a, obesbebyje ce
npaBo Kopuurhemwa IpeBOANOLA.

» OgroBOopHOCT 3a IOBpeRy 3aKOHOAABCTBa P®-a o gp>kaBHOM je3uky Py-
cke Qepmepanyje. - Y Be3u ca TuM, 3aKOH Cafip>KM CaMoO JIBe PelaTUBHO KpaTKe
ozpenbe. IIpBo je wianoM 6/1. mpenn3nupaHo Aa JOHOIIEHhe QeleparTHNX 3aKOHa
n ppyrux npomnca P®-a n 3akoHa n apyrux mpommca cybjexara PD-a ycme-
peHNX Ha orpaHmuere Kopuinhema pycKor jesnka Kao Jp>KaBHOTL jesuka P®d-a,
Kao ¥ Jpyra jielia ¥ IpeKpIIaju KojuMa ce oMeTa ImpaBo rpahana jga kopucre
np>kaBHU jesuk P®-a mosiade ogroBopHocT mpepBubeny sakonopmascTsom Py-
cke Qenepanyje. [Ipyra ofpenda camo Kake fia HoBpefa Tor defiepaTHOr 3aKOHA
HIOBJIaYM OITOBOPHOCT yTBpheHy 3akoHopaBcTBOM Pycke ®epepannje.

4) [pyiu ¢egepanru 3axoHu

MHora nuTama Koja ce TMYy CIy>kOeHe ymoTpebe je3nka, Kao U Yy CBUM
OCTa/IVIM CaBPeMeHMM Jip>KaBaMa, ypeheHa cy OpojHIM 3aKOHMMA KOju ce CITyKOe-
He ynoTpebe je3Mka JOTIYY caMO AeMVMIYHO, Y CKIony ypebuBama n3BecHux
KOHKPeTHMX IIUTama y OKBUPY MaTepuje KojoM ce base.
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Ha oBom Mecty he 6utn gato camo Hekomko mpumepa. Ilpu Tome, Tpebaso 6u
BOJJUTY padyHa fia je BehuHa TuX mpomnca o MOMEHTa IOHOLIE A /10 JaHAC IPeTp-
TejTa M3MeHe U JIOIyHe, Te Jia ce y Buy uMajy Baxehu (mpeunurhenn) TekctoBu.

IToTpe6HO je ogMax MPUMETUTH Jia ce ofpende O jesVKy Hajmase y pasHUM
3aKOHNMMa ¥ APYTYM IPONNCUMA, alU Ja Ty HUje ped O CIy)XOeHOj ynmoTpeou
jesuxka, Beh 0 HekuM ApyruM muramuma,?’ kao mTO Cy: Ip)KaBHA 3aIITUTA Ha-
IIVIOHA/THUX je3NKa, obe3beheme, ouyBame 1 pa3Boj THUX je3NKa, IpaBO Ha 00-
pasoBaibe Ha MaTepeM je3UKY U JPYTo; je3uK Ha KOMe ce OfjBuja 00pa3oBame;
noce6Ha mpapa (Ha Kopuiheme CBOI MM je3auKa IO CBOM M300pY, Ha ycimyre
IPeBOAMOLA U C/IMYHO) YYeCHUKA y KPUBUYHOM, rpahaHckoM M mpyrom Imo-
CTYIIKY, IpaBa JINLa KOja Cy Ha U3JpKaBamby KPMBUYHUX CAHKIVjA U CTIMYHO.

Bpojue cy unak u ofpenbe Koje ce HEIOCPEIHO TUUy CIyX0eHe yrnoTpebe
jesuka, amu osfie he 6MTI JaTO CaMO HEKOMKO MpUMepa.

ITpema unany 18/1. 3akoHNMKAa O KpMBMYHOM IOCTYHKY (2001) KpMBUYHU
HOCTYIAK BOJIM Ce Ha PYCKOM je3MKY, Kao ¥ Ha Ip)KaBHUM je3MIMMa peIryo/Ka
y cacraBy Pycke ®enepanuje. Y Bpxosaom cyny Pycke ®enmepaumje u BOjHUM
CyJOBMMA IIOCTYIIAK Ce BOAM Ha PYCKOM je3MKy (Jjakiie, UCK/bYYUBO Ha HEMY).

CiudHa cy pellema fata y wiaHy 9/1 3akoHmka o rpahanckoM HOCTynKy
P®d-a (2002), unme je yrBpheHo ja ce rpabaHcky mocTymak BOgM Ha PYCKOM,
Kao Ip>)kaBHOM je3nky Pycke Denepaunje, wam Ha Ap>KaBHOM je3MKY pemyOnmke
Koja je y cacraBy Depiepanyje, a Ha 4njoj TepuTopuju je mocrymajyhm cym. V
BOjHVM CyJOBMMa rpah)aHCKy IOCTYIIaK BOAU Ce Ha PYCKOM.

O cnyx6eHoj yroTpebu jesnka Mo>Ke ce TOBOPUTH U y Be3U ca ofpenooM 13
yiraHa 12/5. 3akonuka P®-a o nsBpuewy kpuBnyHNX cankuuja (1997) xoja mpe-
nusupa fia ce ocyhenu, xoju cy npxasmpann Pycke Pepepanuje o6pahajy ogHoc-
HUM OpraHMMa J BOfie IIPENNCKY ca BMMa Ha JAp>KaBHOM jesuky P®-a mam, 1o
CBOM 1300pYy, Ha Ap>KaBHOM je3uKy cybjekra PD-a y MecTy u3BpIlema CaHKIuje.

IIpema unany 39. PefiepamHOT 3aKOHA O MOIITaHCKOM caobpahajy (1999)%2
Ha u4nraBoj Tepuropuju P®d-a y opraHmsanujama mnomraHckor caobpahaja
CTy>K0eHO ce KOPYCTH [p)KaBHM je3uk Pycke ®emeparmje. Axpece mommmpao-
Ija ¥ [IpMMAoIla IOIITAHCKMX NMOMM/BKM y OoKBUpPY P®-a mumry ce Ha pyckom
jesuky. Afipece MOIIM/baolla ¥ NPUMAOIA TOINWBKM y OKBUPMMA TepUTOpUje

20 O mnojMy, pasHMM cXBaTamyMa U obnunuma cryxbene yrnorpebe jesuka, b. Kpusokanuh,
2004, 51-80.

21  Bupmern: w1 8-12. 3aKoHa O HAIMOHAHO-KY/ITYPHOj ayToHOMMUju (1999), un. 14. Oepepan-
HOT 3aKOHa 0 o6pasoBamwy y P®-a (2012), ur. 18/2-3. 3akoHMKA O KPMBUYHOM IOCTYIIKY
(2001), un. 9/2. 3axonuka o rpahanckom nmoctynky (2002), wi. 12/5. 3akOHMKa O U3BPLICHY
KpUBMYHMX caHKUuja (1997) u apyre. 3a Baxehe TexcToBe Tux mpomuca BugeTn: Pemepa-
JIbHBIIT 3aKOH O HALIMOHA/IbHO-KY/IBTYPHOIT aBTOHOMMUY, hittp://www.consultant.ru/document/
cons_doc_LAW_10722/; ®enepabHblit 3akoH 06 o6pasoBanun B Poccuiickoit Pepepanni,
http://www.consultant.ru/document/cons_doc_LAW_140174/; YTONmOBHO-IIPOLIeCCYaIbHbI KO-
nexc PO, http://upkod.ru/; Tpaxkaanckuit mpoljeccyanbHblil Kogeke PO, http://www.consultant.
ru/document/cons_doc_LAW_39570/; YronoBHO-UCIIOTTHUTENbHBIN Komekc P®, http://www.
consultant.ru/document/cons_doc_LAW_12940/.

22 OepepanbHbIl 3aKOH O IIOYTOBOI CBA3W, http://www.consultant.ru/document/cons_doc_
LAW_6719/.
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peny6nuke u3 cacraBa PD-a Mory 6uTy nucaHe 1 Ha Ip>KaBHOM j€3UKY OJHOCHE
peny0/mKe, y3 yC/IOB Jia Cy Te afipece UCTOBPEMEHO MCIVICaHe M Ha PycKOM. Y
HOIVIeNly je3VKa Ha KojeM ce puMajy u obpabhyjy mehyHapopHe nmomraHcke 1mo-
mI/bKe Bake pelersa MehyHapopguux yrosopa Pycke Depeparyje.

VcroBpemeHo, ok onpelheHM 3akoHNM [J03BOJbABajy CIy>)KOeHY yIoTpeby He
CaMo PYCKOT, Beh ¥ Ip>KaBHUX je3yKa penyOnmka, 4ak ¥ HeKMX JPYTUX je3NKa,
y HOjeVIHUM 00/IacTVMa KMBOTA, TaMO I7I€ je TO HEOIIXOfJHO, Y CTy>KOeHO] yIo-
Tpebu je MCK/bYYMBO PYCKM Kao Ap>KaBHH jesuk Pycke ®emepanmje.?® Haj6omu
npuMep TpencraBba Demepanan 3akoH o onbpanu (1996)%* xojum ce y wmany
13/3. nmpeunsupa fia ce pykoBobeme, yrpas/bambe (KOMaHIOBamwe) 1 00yKa y opy-
>KaHMM cHarama P®-a Bpie Ha pycCKOM Kao Jp>KaBHOM je3suKy Pycke Denepanuje.

5) Ipoiiucu peiiybnuxa

ITpempa je y yBony pedeHo fja he y oBoMm papy makma OMTM orpaHmdeHa
caMo Ha defiepaTHO 3aKOHOJABCTBO, UITAK Ce YMHYU KOPUCHNM Jia Ce YKaXKe 1 Ha
HeKe HajOCHOBHMje MOMEHTe KOjii Cy Y Be3V ca IIPOIMCUMA permyOnnKa y cac-
taBy Pycke ®epepanyje.

Ynpkoc ToMe LITO HeMajy TakBy 06aBe3y, CKOpPO CBe pelyO/nKe UCKOpYC-
THIe Cy IpaBo U3 4YnaHa 68/2. Ycrasa Pycke ®Penepanyje u y cBoje ycTaBe yrI-
pamme ofpenibe Kojuma cy yTBpheHU /IpKaBHM je3uii OHOCHe pery6muke.>
Y mpakcu, TO je yBeK PycKu,”® a y3 mera 0OMYHO M jesVK Hapopja Koji je Jao
uMe penyomuiy (4ak ¥ aKo OH I10 Opojy IpefcTaB/ba Mabe Off IIOJIOBMHE CTa-
HOBHMIITBA peny06/nmKe) a ¥Ma U C/Iy4ajeBa fia ce Ap>KaBHYUM je3UIiMa y pery6-
VIV TIpOITIalllaBa I jOLII HEKOIMKO je3MKa.

Tpebano 6m ykasatu Ha fBa BakHa MOMeHTa. IIpe cBera, ocTaB/bajyhn
II0 CTPaHM, pasyMme ce, gp>kaBHU jesuk P®P-a, Ycras P®-a mossomaBa ycmo-
CTaB/bambe [PXKaBHUX je3aMKa CaMo penyOnmkama, a He U APYTMM CybjeKTuma
Pycke ®enepaunje. VI gpyro, fp)KaBHU je3uiy perny6nmka cyX6eHO ce KOpu-
cre (y3 pycKM Kao Ap>kaBHMU je3nk PD-a, a He yMeCTo mera) y OpraHuma JpykaBHe
BJIACTH, OPraHMMA JIOKAJ/IHE caMOyIIpaBe M Ap>KaBHUM yCTaHOBaMa.

23 Cnyx6eHa ynotpe6a jesuka y Pyckoj ®enepanuju Huje perymucana camo ¢efiepanHiM 3aKo-
HyMa, Beh 1 apyrum denepanuum npomucuma. Ha npumep, Ypen6a o muunoj kaptu (1997) y
wI. 2/1. mpomucyje fa cy obpacuu IMdHe KapTe UCTU 3a YUTaBy Teputopujy Pycke Pemepa-
I1je ¥ Jla Cy Ha PyCKOM je3VKy. Y HapeJHOM CTaBy je, MehyTum, npenusupaHno fa y perny6mu-
KaMa MOTy OMTU JOJATH yMeLN ca AP>KaBHUM IpOoM penyOinke, y KOjuMa ce Ha JpXKaBHOM
je3uKy, OJHOCHO je3auIMMa peny0iKe yHOCe ofalyt o mmdHocty rpahannna. ®opmy ymera-
Ka ofipehyjy opranu m3BpiuHe BracTy perny6nuke ¥ MUHUCTapCTBO YHYTPALIBMX IOCIOBA
P®-a ys carmacHoct Xepanguukor caBera npefcennuka Pycke ®epepaunmje. Ilonoxenne o
macropTe rpaxpanuHa Poccuiickoit ®emeparyu, http://www.consultant.ru/document/cons_
doc_LAW _15101/ce3e4bbd0ead971d3c97b89832d2cba2e77b9d6¢/.

24  @epepanbHbLT 3aKOH 00 060poHe, http://docs.cntd.ru/document/9020348.
25  Yuunwe cy To cBe pery6muxe, ocuM Kapenuje, o uemy je Beh 6mmo peun.

26  PeanHo rnepajyhu, Hema noTpebe 3a nporianaBameM PyCKOT je3uKa pXKaBHIUM je3MKOM pe-
nyO/iKe, MOLITO VIOHAKO jecTe Ap>KaBHM jesuk Pycke QDemepanyje u yMMa TakaB CTaTyc Ha
YUTABOj TEPUTOPU)jU 3eMJbe.
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ITopen ocTanor, Ha IpP>KaBHOM je3VKY permyOnmke MoXKe ce BOAUTH CYACKM
HOCTYIIAK U JJOKYMEHTallMja MUPOBHIUX Cy/iMja, JOKyMEeHTalyja OpraHa 3a CIpo-
Bobheme 3akoHa Pycke Deneparmje, Ha lbeMy ce MOTY M3[aBaTH UCIIPaBe, TOKY-
MEHTH, aKara rpal)aHcKor cTama, pajHe KIbVDKUIIE, TOKYMEHTHU O 00pa3oBamy I
IPYTH JOKYMEHTH.

Penry6ruka Koja yBOZIM COIICTBEHM IP)KaBHMU je3UK IPEY3UMa CaMMM TUM U
o6aBesy (MHAHCKPaba OJHOCHUX CTYXOEHNX Mepa ¥ IIOCTYIaKa Ha TOM je3UKy
- Ha IIpMMep, IIOCTyIaKa Ipef AP>KaBHUM OpTraHMMa, IyOIMKOBamba IIPOIINCa,
kopuirherma TOT je3auKa y HOCTYIIKY n360pa u pedepeHiyMa, MCTHUIamba HATIIN-
Ca cefiMIITa AP>KaBHUX OpPTaHa ¥ Ha TOM je3UKY U TaKO Jiajbe.

Y cnydajy ABOje3NYHUX TEKCTOBA Y CIY>KOEHO] yroTpebu, ¢ 063upoM Ha TO
fla I TEKCT Ha HEPYCKOM JIP)KaBHOM je3VKY perny6/mke uMa opuIijeTHn Kapak-
Tep, HEOIIXOJHO je Jja ce 00e36ey beropa MAEHTUIHOCT Ca TEKCTOM Ha PYCKOM.

MHore peny6/uKe JoHeNe Cy U CBOje TToce6He 3aKoHe O je3nKy.?’

JenHO Off 3aHMMJ/BMBUX IUTAMA jecTe M TO Jia JIM 3Hame JP>KaBHOTI je3y-
Ka peny6muke (Koju HMje PyCKM) MOXKe fla Ce TpaKu Kao YC/lIoB 3a 1300p Ha
onpebene ¢ynkimje. Y mpakcu je HauMe jean 6poj peny6mmka (Hip. Anureja,
bamkopocraH, bypjaTuja u fipyre) yBeo Takas 3aXTeB Kao YC/IOB 3a u360p Ipef-
cepHmka perryomuke. C M y Besu, YcraBHu cyp Pycke @enepanyje je Ommykom
of 27. anpua 1998. 3ak/pyuno jja ce 3a OCTBapuBarbe MaCUBHOT OMpPAYKOr Ipa-
Ba (yxpyuyjyhu mpaso fa ce 6yze 6upaH 3a IpeficeTHIKa pelry6mKke) He MOXe
YCTIOB/baBaTH 3HaHEM JIPXKABHOT je3UKa peryomke.

3. BAKJbYYAK

Perymucame cnyxbeHe yrorpebe je3auka yBeK je CKOIYaHO ca HOTpeOoM fja
ce TIOMUpe ABa Y HEKY PYKY CyIIpOTCTaB/beHa 3aXTeBa: HACTOjame Jla Ce IIOCTUT-
He mTo Beha edMKacHOCT ¥ €KOHOMUYHOCT Y pajy Ap>KaBHOT amapara (IITo je,
pasyMe ce, Hajnakiile ako ce HaMeTHe MOTIyHa mau Makap mro Beha gjomuHa-
I1ja je[HOT, IPXKaBHOT je3MKa) U, C Apyre CTpaHe, MoTpeba /ja ce yBaxke 3aKo-
HUTa IpaBa rpabaHa fa cT000ZHO KOPUCTe CBOj MaTepmy je3VK (HIp. ToMe 61
Tpebasio JOfATH ¥ VIHTEepece YNTaBMX HApOfa ¥ eTHWYKMX IPyIa, IpaBa cTpa-
HaIa U CAUYHO).

CBaka caBpeMeHa Jip>kaBa HacToju Aa Hahe Hajoobu Oamanc n3Mebhy Te fBe
KPajHOCTH, Ja CBOjMM 3aKOHOABCTBOM IIpe[BU/Y pelllema Koja he, Tamo rne
je TO 3amcTa HeOIXOqHO, 06e30equTy Kopuihere jeHOT WIM BUllle AP)XKaBHUX
jesuKa, 1, ICTOBPEMEHO, OMOTYhuTit y Mepu y K0joj je TO HOTpeOHO 1 M3BOA/bM-
BO, ofipehene obmKke cryx6eHe ynorpebe [pyrux je3uka.

27  Ha npumep, Kanmuxuja je jorn 1991. goHenra 3akoH o jesunuma, ja 6y, HAKOH IITO je CBOjUM
ycraBoM 1994. mpormacuiaa KaaMU4KyM M PYCKM Ap)KaBHUM jesuiuma Pemy6muke, 1999.
ycBOjuIa 3aKOH O jesuiuMa eTHMYKuX rpyna Kanmmuke Peny6muke.

28  Ilocranosnenne Koncrurynyonsnoro cyga P® ot 27 anpensa 1998 r., Ne 12-11 ,,ITo meny o mpo-
BepKe KOHCTUTYLIMOHHOCTYU OT/EIbHBIX ITOI0KEHNI YacTy 1epBoit cTarby 92 KoHcTutyumm
Pecny6nuxn Bamkoprocran, http://ksportal.garant.ru:8081/SESSION/PILOT/main.htm.
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Y Pyckoj Denepaunmju, 4mja je CTBApHOCT, 300T BeMYNHE TEPUTOPUje,
OrpOMHOT Opoja pa3HUX HAPOZA U eTHUYKYX IPYIIa, MCTOPYjCKUX U APYTUX pas-
jIora, MoceGHO C/IOXKEeHa, Taj Mpob/IeM jecTe M3pa>keHNUj) Hero y BehmHu apyrux
3eMasba.

Pemten je Tako WITO je pycKM je3MK IpOITAILEH AP>KaBHUM je3ukoM Pycke
Depnepanuje. VicToBpeMeHo, peniusupane cy o0/1acTy y KojuMa €y y CIyX0eHoj
yIoTpebu y3 pycKy MCTOBPEMEHO AP>KaBHM je3NIM pelry6/nKa, Kao u 06/1actu y
KOjyIMa Ce MOTY KOPMCTUTH APyKaBHM je3UIM peryOInKa 1 JpyTru je3niiy Hapoya
Pycke ®enepannje. OCHOBHM IPMHIMIN KOjIMa Ce TO perynmiue yrephern cy
YcraBom P®-a u caBe3HUM 3aKOHOIaBCTBOM U O 1bMIMa je OMJIO pedr y OBOM
pany. bimka pelera, Kako OIILITA, TAKO ¥ Yy Be3) Ca KOHKPETHUM NNUTAIbUMa
npensubeHa cy 3akoHogaBcTBMMa cybjekaTa Pycke Deneparnyje.

3a Kpaj, MOXe ce 3aK/by4nTH jja cy YcraBoM Pycke @enepanuje yrBphenn
cnenehy OCHOBHM NIPMHINIIN, HA KOjUMA, CTI€ICTBEHO, IT0YMBA YNTABO PYCKO 3a-
KOHOJIaBCTBO Y TOj 00/macTu:

- pOpxaBHIU je3uk Pycke QDepmepaluje Ha 11e7I0j H€HO] TEPUTOPUjU jecTe
PYCKM je3UK,

- CBaka penry6mmka Moxke (He MOpa) yTBPAUTH CBOje Ap>KaBHE je3uKe, KOju
Takobe Mory 6mTi y cry»)x6eHoj ynoTpe6, y rpaHuIIaMa OfHOCHE peIry-
6nuke. Y mpakcy, BehnHa perry6nmka MMa JBa ip>KaBHA je3uKa — PYCKI,
a y3 Ibera jOlI 1 je3VK TUTYIAPHOT Hapoyia perry6uke (OHOTra 110 KOMe ce
Ta peny0/1Ka 30Be), a/li TO HUje 00aBe3HO. YOCTa/oM, HeMa HMKAaKBOT
OrpaHNYena y Besu ca 6pojeM Jp>KaBHUX je3VKa penyOnuKe, ITO 3HAYN
fila y TOM IIOI7Iefly penyOnuke MMajy myHy cnobony (Heke cy, y3 PycKu,
TporTacuie 1Ba, TpY Tia 1 Bue jesuka).”’ Jlata cnobojia je UIaK J0He-
KJIe pe/laTUBHA, jep yBoDheme HOBOT [p>KaBHOT je3aMKa peryO/yKe MOf-
pasymeBa u o6aBe3y uHaHCHpalba Iberose cyxoeHe ynorpeoe,

- COIICTBEHe JIp)KaBHE je3VKe MOTy IIPOITIACUTH CaMO peryOnuke, a He U
npyru cyb6jektu Pycke ®@epepanyije,

- Y OCTaB/beHUM OKBVPMMa ¥ 1Of, yTBpheHnM ycnosuma, npepsubena je u
cmy>x6eHa ynoTpeba Ipyrux jesuka (OHMX KOjU HUCY Jip)KaBHU je3uk Py-
cke Qenepanyje Wy fpXKaBHY je3ULIM peryOIMKa YWIaHNUIA) YKbydyjyhu
U je3VIKe eTHIMYKIX MamIHa.

29 Taxo cy npema 4. 11. YcraBa Pery6nuke Jlarectan fp)KaBHM je3MI PYCKM U je3ULIM HAPO-
ma Jlarectana. Y mpakcy TO Cy: aBapCKM, ary/ICKy, adepOejilaHCKy, HaprUHCKY, KYMUKCKH,
JIAKCKYI, JIE3TMHCKY, HOTQjCKV, PYTYICKM, TabGacapaHCKI, TaTCKM, LAXYPCKU U YEeUEHCKIL.
ITpeunurhenn Texct: Koncruryrmsa Peciy6nuxu Jarecran (2003), http://constitution.garant.
ru/region/cons_dagest/.
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I-p bopuc Kpusoxanuu

IJIaBHBII Hay4YHBI COTPYAHYUK, IIpodeccop, busHec u ropupyrdecknii ¢paxynbrer
YnuBepcurera Yanon umenu Hukona Tecna, benrpap,

npogeccop, IOpuanaeckuit daxynbret, CaMapckuii HalOHAIbHBII
uccnenoBarenbcknit yHusepcuteT umenn C. I1. Koponesa, Camapa, Poccusa

OENEPAJIBHOE 3AKOHOJATEJ/IbCTBO POCCHUI
Ob OOMIIVMATIBHOM MCITO/Ib3OBAHVNM A3BIKA

Kpatkoe copepxanne

IlepBas yacTb cofiep>KUT BBefleHNe I OCHOBHbIE MCTOPUYECKNE, CTATUCTUYECKUE U JPY-
TUe CBeeHsl, HeOOXORMMbIe /I MIOHMMAHMA Ipo6IeMbl 0pMUIIMaTbHOTO UCTIONb30Ba-
HIA A3BIKOB B Poccum — pofjiHe MHOTMX HAapOJOB U 3THUYECKUX TPYII, TOBOPALINX Ha
0K010 200 pa3nMYHBIX A3BIKAX U JMATEKTaX.

Bo BTOpOIT YacTy pedp mpeT 06 MCTOYHUKAX MPaBa B 9TOM O6/MACTY OOIIECTBEHHBIX
OTHOIIeHNI. VIcxoma M3 TOro, 4TO MPaBOBON MOpAAOK P® upesBbIUAiHO CIIOXHBIN
(KOHCTUTYIIMOHHOE pasfe/ieHlie TOCyAapCTBa BKIOYaeT B cebs Lebix 85 cyObeKToB
Deneparuit, KOXIbI 13 KOTOPBIX MIMEET CBOe COOCTBEHHOE 3aKOHOATENbCTBO, KPOMe
9ero HaJio UMeTb B BUJIy U aKThl MECTHBIX OPTaHOB B/IACTU M MEXYHAPOJHO-IIPABOBbIE
00s13aTeNbCTBA), aBTOP COCPENOTAYMBAETCS TONBKO Ha defiepambHOe 3aKOHOATENIbCTBO,
TaK KaK OHO MMeeT IepBOCTENEeHHOe 3HadeHue. Majo Toro, 4To peryampyer OTHOLIE-
HIsI Ha (pefiepaibHOM YPOBHE, OHO 3a/I0XKIJIO OCHOBHBIE IIPUHIUIIBI U PelLIeHus, KOTO-
pble SBJISIIOTCS OTIIPABHOI TOYKOI /I PECIyOMIMKAHCKIUX M BCeX HOPMAaTUBHBIX aKTOB
6omee HU3KOro ypoBH:. Takum 06pa3oM, aBTOp aHanusupyert pemeHus Koncrurynun
P® u psga 0co60 BaXKHBIX 3aKOHOB: 3akoHa 0 s13bikax PD (1991 r.), OenepanbHoro 3a-
KOHa O TOCyfapcTBeHHOM sA3bike PD (2005 r.) u [pyrux cooTBeTCTBYIOMUX (epepanb-
HBIX 3aKOHOB. Bce OHI B paboTe 1CII0Ib30BaHbI B JEIICTBYIOLIEN PefaKIiiIL.

Xots paboTa IO CyTHU [iela He KacaeTcss HOPMAaTUBHBIX aKTOB LPYIuxX cyObekToB PO,
TPeThbsl YaCTh IaeT KPATKUIl 0030p CaMbIX MHTEPECHBIX BOIIPOCOB, CBS3aHHBIX C POJIHIO
KOHCTUTYLIUIL M COOTBETCTBYIOLINX 3aKOHOB peciry6immk Poccuiickoit Depeparyn.

B cBOeM 3aKIIOUNTENTBHOM C/IOBE, aBTOP OTMEYAeT, YTO PEryIupoBaHye O(UIManbHOro
VICIIOTIb30BaHYIS SI3bIKA BCETA CONPSDKEHO C HEOOXOVIMOCTBIO IIPUMUPUTD [iBa IIPOTUBOIIO-
JIOXKHBIX TpeboBaHMs. Peub myieT 0 MoMbITKe HOOUTHCS KaK MOXKHO Oorbliert addeKTuBHO-
CTU U 9KOHOMVKU B pab0Te TOCyapCTBEHHOTO aImapaTa (4To BCera Mpolle IIpy Halun
TOCIIOfICTBA OJHOTO, FOCYAAPCTBEHHOTO A3bIKA) 1, C PYTOI CTOPOHBI, HEOOXOIMMOCTH Y4I-
THIBaTh 3aKOHHBIE ITPaBa TPAXKAAH CBOOOFHO IOTb30BATHCSI CBOMM PORHBIM SI3BIKOM, YTO
[OfpasyMeBaeT 1 onpeneneHHble GopMbl OQHUIINAaNbHOTO UCIONb30BAHYI S3bIKa, KOTOPBII
He JIMeeT CTaTyC rocyfapcTBeHHOro. B PO, ubs peambHOCTD AB/IAETCA 0COOEHHO CIOKHOIL,
aTa IpobieMa ellle Gojee BBIpaKeHa, YeM B OOJIBIIVHCTBE APYIUX CTPaH.

KopoTko roBops, OCHOBHBIE IPMHIMIIBI, ycTaHOBIeHHble KoHcTurynueit PO u nHa
KOTOPBIX IIOKOUTCS BCE€ 3aKOHOAATeNbCcTBO PD B 3TOI ob6mactm: 1) rOCyJapCTBEHHbIN
s3bIK PO Ha BCeil TeppUTOPUM CTPAHBI — PYCCKUIT A3BIK; 2) KaX/as PecHyOmmKa Mo-
JKET CO3[aTh CBOIl HAIIVIOHATBHBIN SI3BIK, KOTOPBII TAK)Ke MOXXET OBITH B 0ULIMATBHOM
VCIIONb30BaHNN, B IIpeJielax COOTBETCTBYIOLIEN pecny6m/u<m; 3) cBOJ COOCTBEHHDI
HALMOHAIBHBII SI3BIK MOTYT IIPOBO3ITIACUTD TOTIBKO PeCIyO/INKiL, a He U Apyrue cy6b-
exTbl P®; 4) B yCTaHOBIEHHBIX paMKax MPELYCMOTPeHO oduIaIbHOe UCIIONb30BaHIE
U IPYTUX A3BIKOB, BK/II0Yasl A3bIKM 3THMYECKUX MEHBIINHCTB.

KnroueBble cnoBa: oduianbHble s3bIKY, TOCYAAPCTBEHHDI A3BIK, A3bIK, IIPaBa Yeno-
Beka, Poccus.
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FEDERAL LEGISLATION OF RUSSIA
ON THE OFFICIAL USE OF LANGUAGE

Summary

The first part contains introductory remarks and basic historical, statistical and other
information necessary for an understanding of the problem of the official use of
languages in Russia — the homeland of many nations and ethnic groups who speak 200
different languages and dialects.

The second part deals with the sources of law in this matter. Starting from the fact
that the legal order of the RF is extremely complex (constitutional division of the state
includes as many as 85 subjects of the Federation, each of which has its own legislation,
to which one should add acts of local authorities and international legal obligations), the
author focuses only on federal legislation, because of its importance. Not only does it
regulate relations at the federal level, but it has laid down basic principles and solutions
that are the starting point and guidelines for the republic and all other regulations of
lower rank. Therefore, the author analyzes the solutions of the Constitution of RF and a
number of particularly important laws, such as: the Law on Languages of the RF (1991),
the Federal Law on the State Language of the RF (2005) and other relevant federal laws.

Although the work does not deal with the regulations of other RF subjects, in the third
part it gives a brief overview on the constitutions and relevant laws of the republics.

In his concluding remarks, the author observes that the regulation of official use of
language is always fraught with the need to reconcile two opposing demands: an attempt
to achieve a greater efficiency and cost-effectiveness in the work of the state apparatus
(which is easiest if the domination of a single, national language is imposed) and on the
other hand, the need to take into account the legitimate rights of citizens to freely use
their mother tongue, implying certain forms of official use of the language which is not
the state language. In the Russian Federation, whose reality is particularly complex, the
problem is more pronounced than in most other countries.

In short, the basic principles established by the Constitution of the RF and on which
rests the whole Russian legislation in this area are: 1) RF state language throughout the
territory is the Russian language; 2) each republic may establish its national language,
which can also be in official use, within the frameworks of the respective republic (in
practice most of the republics have two state languages: Russian, and with it also the
language of titular nation of the Republic); 3) let aside state language of the RE, only
republics (not other subjects of the RF) may declare their state language(s); 4) within
the established framework, the official use of other languages (those which are not RF
state language or state languages of the member republics) is provided for. This includes
languages of ethnic minorities.

Keywords: official languages, state language, language, human rights, Russia.
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HETEPUTOPUJATTHA KYITYPHA AYTOHOMUJA
Y PYCKOJ ®EJEPALININ

Ancrpaxr

Y osom unanxy ayiop uciipapcyje uHciiuinyyuonanHe aciiexiie Hetepuidopujante Kyn-
ilypre ayiionomuje y Pyckoj Pegepauuju. aje iipeineg peuseroa cagpiuanux y casesHom
3akomy o HAUUOHATHO] KYNTHYDHO] AyiioHOMUjuU, TlOCe6HO Y cMucry peiynauuje, gepuru-
yuje, UpuHyuia, cilipyKiiype, osnawhera u puHancuparoa KynimypHe ayimonomuje. Ay-
iop 3axmwyuyje ga HAUUOHANHA KYNYPHA AyiioHOMUjA, YAPKOC HeqoCaitiky 3aKoHa U
CUMBOTUMHOM KAPAKIAEPY, UMA 8aXCHY Ynioly y Upakcu u otiéaparby gebaitie 0 HAYUOHAT-
Hom Giuitiary y Pycxoj Pegepayuju.

Kmbyune peun: Pycka Qepmepaumja, HalMOHa/lHe MamlMHe, HAI[MOHAJHA KY/ITYypHa
ayTOHOMMja.

1. YBOJI

Y MHOTMM YHOpefHMM YCTaBHUM CHCTeMMMa IIPaBHO Cy ypebene u ersu-
cTMpajy pasnmumunte GpopMe HeTEPUTOPUjaTHOT OPTaHM30Baba 1 NpeACTaB/bamba
eTHOKY/ITYpHMX KoJeKTuBMTeTa. HaBeeHn o6/MIMIM OpraHn3oBama 1 ImpejcTa-
B/balba €THOKYITYPHMX KOJIEKTMBUTETA YECTO MMajy eleMeHTe Pa3INIUTUX Teo-
PYjCKUX KOHCTPyKLMja ayTOHOMUje. JefjlaH BUJ, HeTepUTOpPMjaHe ayTOHOMUje
npensuba n 3akoHomaBcTBO Pycke ®emepanuje. Ilpenmer oBor paja jecte aHa-
nmm3a GOpMIU U Cafp>KMHe HOPMAaTUBHOT ypehemwa HeTepuTopujamHe KyITypHe
ayToHomuje y Pyckoj ®Demepanuju. AHanmusy Om Bajbajio 3amodyeTy carjiefia-
BambeM II0jMa HETEPUTOPUjaTHE KYATYpHE ay TOHOMUjeE.

2. [IOJAM HETEPUTOPUJAJIHE KYJITYPHE AYTOHOMMJE

Hadenno, mojaM ayToHOMMja M3BOAM Ceé U3 TPYKMX PEeYM ayitioc, ca 3Ha-
YereM CaM, COIICTBEH, ¥ HOMOC, Ca 3Ha4emeM 3aKOH, HopMa. OTyzna 6u crepnmo
fla ce IOjaM ayTOHOMMja MOXKe IIPEBECTU Kao COICTBEHO 3aKOHOHABCTBO, Off-
HOCHO COIICTBEHO IPOINUCUBabe HOPMI, CAMOPETY/IICabe.

Bbrmwke oppebeme ayroHoMuje y Teopuju npasa ynyhyje Ha TO ga ayTOHO-
MMja TIpefcTaB/ba OOMK OpraHu30Bama y KoMe onpebheHe iwiepuitiopuje unu co-
yujanue ipyie (mons. B. '.), 36or cBoje ocoburocTy, nMajy noceb6aH craryc u

* Hayunn capapnuk, VMincturyT 3a ynopesnno npaso y beorpany.



116 Bragumup Bypuh

ayTOHOMHa npaBa. CKyIl TMX ayTOHOMHUX IIpaBa, CPe/ICTaBa 3a IbMXOBO OCTBa-
puBame 1 NoceOHa OpraHM3alyja, CaulibaBajy ayTOHOMHU CTaTyC TUX TEPUTO-
puja 1 couyjamHuX Ipyla y OKBUPY jefHe Ap>KaBe KOja CBOjOM BO/bOM IapaHTYyje
TakaB cTaTyc.. BehmHa ayTopa oTyza, Kako ce TO y TeOpuju UCIIPABHO yOo4aBa,
npaByu pasnuKy u3Mely mepcoHamHMX, afMMHMCTPATUBHMX, (PYHKIMOHATHNX,
KyITYpHUX U Teputopujanuux ¢opmm ayToHomuje.” 3Hauerme THX IOjMOBa,
MehyTuM, Huje MAEHTUYHO, HUTH je[fHOOOpasHo.

Y ycTaBHOM 1 YIPaBHOM IIpaBy MHOrO je demha u JOHEK/Ie jacHMja yIIO-
Tpeba IojMa TepUTOPUjaTHA aYTOHOMMja, OJHOCHO IIOMTUYKO-TEPUTOPUjaI-
Ha ayroHomuja. ITog M mojMoM ce y nomahoj Teopuju ycTaBHOT IpaBa IOJ-
pasyMeBa IIpaBO TEPUTOPUja/THUX jeNVHNLA []a Y OKBUPY YCTABHOT ¥ 3aKOHCKOT
IOpeTKa Jip>KaBe, MOCPENCTBOM CBOjUX OPraHa, JOHOCE COICTBEHE 3aKOHE, Off-
HOCHO OO/MNK YHyTpalImer ypehemwa jenHe mpxkase, wmm ¢enepanHe jefuHNULe
y denmepaTuBHOj Ap>KaBM, KOjU Ce KapaKTepulle PelaTUBHO BYCOKUM CTENIeHOM
CaMOCTATHOCTH ofipeheHe TepuTOpMje ¥ CTAHOBHUIITBA Te TEPUTOpPHMje, Koja ce
ucromasa y chepy 3aKOHOMIABCTBA U U3BPIIEha, au He 1 cyacTsa.’ Ca ipy-
re CTpaHe, y IMOIUTUKOIOIKO] IUTEPATYPH, HAPOUNUTO CTPAHOj, [jaje Ce HEIITO
mupe ofpeberme MOMUTIYKe ayTOHOMNUje TepUTOpUjamHNUX jeguHnna. Ha mpu-
Mep, HaBOIM Ce Jia je TEpUTOpMjalHa OIUTHYKA Ay TOHOMIjA apaH)KMaH KOjUM
ce MMa 3a IIW/b J]a ce TPYIM KOja ce pas/imKyje off BehyHe cTaHOBHUINTBA Y fIp-
XKaBM, a/M Koja uuHu Behuny y ogpehenom permony, gopene cpencrsa nomohy
KOjMX MOXKE []a M3Pasy CBOj PasININATI UTEHTUTET.

ITobe nu ce of u3noxkeHor 1, 6ap y MpaBHO] HAyLM, PENATUBHO jaCHO OI-
pefie/beHOr TIojMa TepUTOpMjalHe ayTOHOMUje, YTOMMKO OM ce, Ha OCHOBY
IPUCTYHA per negationem, y OCHOBY MOITIO 3aK/byYUTH Jia Ce ,HeTEPUTOPMjaTHa
ayTOHOMMja“, Kao moce6aH BUJ ayTOHOMMje, CBOAM Ha CBe OO/MMKe KOjU HUCY
TEPUTOPUjaTHO 3aCHOBAHM, OJJHOCHO KOjU HEMajy TepUTOPMjalHy OCHOBY U He
onHoce ce Ha onipehene Teputopuje.’ BaxkHo je, MehyTuM, ykasatu Ha TO fia ce
TEPUTOPMjaTH! U HETEPUTOPMjaTHM ayTOHOMHH apamkmaHu Mehycob6Ho He
WCK/bYYYjy ¥ Jia MOTy fa Oyjy HapajienHo IpuUMeHmeHn y ofpebeHoj Tepuro-
PpYjanHoOj jeIMHMIY MIN YUTABOj Ip>KaBU.

Y HajmmpeM CMIUCITY, HETEPUTOPMjaIHA ay TOHOMM]a jeCTe TeHePUIKY T10jaM
KOjJ Ce OJJHOCH Ha pas3/IMduTe IpaKce I Teopuje OCHAXXMBaAMmba U camooapehema

1 Iparan Mutposuh, ,,AyToHOMHja Kao 1ojaM 1 OO/IMK, O CMUCTY, BpCTaMa U JoMalllajumMa
ayToHomuje®, Ananu Ilpasnoi gaxynitieinia y Beoipagy, Bomn. 51, 3-4/2003, 417.

2 Maria Ackrén, Conditions for Different Autonomy Regimes in the World, Akademi University
Press, Abo, 2009, 16.

3  Ilasne Huxonuh, Yciniasno iipaso, beorpag 1994, 426.
4 Ruth Lapidoth, Autonomy. Flexible Solutions to Ethnic Conflicts, 1996, ch. 3

Y Teopuju ce, npumepa pajiu, HABOAM Jja HETEPUTOPMja/THA jyPUCAUKIIMja TIOCTOjU Kafla ce
CaMOCTaJIHa jaBHa B/IACT BPIIM Y MOITIEAY ofpeheHnx MHAMBUAYa IIPOM ApKaBe, 6e3 0631-
pa Ha YMEEHMITY IITO Cy OHM HAaCTameHM Ha TEPUTOPUjU Ha KOjoj Cy Apyra nuua nogpebhena
CIMYHOj BIIACTYU Ca TeputopujamHoM HapnexxHouthy — Bugert André Légaré, Markku Suksi,
»Rethinking the Forms of Autonomy at the Dawn of the 218 Century®, International Journal
on Minority and Group Rights, Vol. 15, 2-3/2008, 144.
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MambMHCKUX 3ajeJHIIIA KOoje He 00yXBaTajy eKCKIy3MBHY KOHTPONY Haj ofpebe-
HOM TepuTOpujoM, Beh M3MCcKyjy npeacTaB/bame KyATYPHOT CETMEHTA IIOIy/Ia-
1yje Koja Hactamwyje Ty Teputopnjy.® Bymyhu ma ce Moxe momMaTy Kao reHe-
PUMYKM 10jaM KOjy Ce OTHOCY Ha Pa3/IMyYuTe IPAKCe U TEOPHUje, HeTePUTOPUjaTHa
ayTOHOMUja MO>Ke Jia oOyxBaryl 1/vm 6yne y 6/11CKoj Be3y ca IPYIuM IOjMOBM-
Ma 13 IMPOKOT ITI0jMOBHOT CIIEKTPa KOjI C€ OTHOCU Ha ay TOHOMM]Y.

Ped je mpBEHCTBEHO O NMOjMOBMMA {ePCOHANHA U KYAULYPHA AyOHOMUJA.
Y Teopuju je MCTaKHYTO fia Cy TO MehycoOHO BeoMa IIOBE3aHU IIOjMOBU KOjU
ynyhyjy Ha MamuHCKa TpaBa, MM TIpaBa J[OMOpOfaYkux Hapopa.” Hacramak
IOjMOBa KyATYPHA U IIePCOHA/IHA Ay TOHOMIja BE3Yjy Ce 3a pafloBe ayCTPO-MapK-
CUCTa KOjU Cy IOJ TUM IIOjMOBMMA IOAPA3yMeBaayu C/IOKEHUM MHCTUTYLUO-
Ha/IHY apamXMaH y KojeM Ou eTHMuKe rpyme (,Hanuje“) 6muae opraHusoBaHe
Kao KOPHOpaTUBHU CaMOYIpPaBHU €HTUTETM, 3aCHOBAaHU Ha MHIUBUYaTHOM
YIAHCTBY, TIpe HEro Ha TePUTOPWjaTHOM TIPUHIMITY Win mpebusanumty.t V mo-
mahoj Teopuju, HepcoOHaTHOM ay TOHOMMjOM O3HauaBa Ce ay TOHOMMja 3ajeHNLa
KOje HJCY TepUTOPUjaTHO, Beh Cy IepcoHanmHO 3aCHOBaHe, TO jeCT ayTOHOMUja
onpeheHMX HALMOHATHUX, BEPCKUX, TPOPECUOHATHNUX, CTATCIIKNAX Y CIMYHUX
colMja/IHMX TPyHa, JOK ce I0f, KyATYPHOM ayTOHOMMjOM IOApasyMeBa IIpaBo
HallMja MIM eTHMYKUX TPYIa, Kao TaKBUX, HE3aBMCHO Ofl TepUTOpHje Ha KOjoj
Cy HacTameHe, Ha Pa3BMjame CBOje KY/IType IPeKO CaMOCTalTHO 06pa3oBaHMX
KYITYPHUX MHCTUTYIM} M Ha OGOy ynoTpebe cBor jesuka.’

HepaBHo je, MmebyTnM, y Teopuju 3amouenno pasjisajame II0jMOBa IePCOHAI-
Ha U KyJITypHa ayToHoMuja. Iloj mepcoHaTHOM ayTOHOMMjOM IIOJpasyMeBa ce
MHAVBMAYaTHA C1060/a Y OCTBapuBamby U 6aB/berby MHTEPEeCHMa KOji Ce OJTHO-
ce Ha mraHY upeHTHTeT, 0 MMM Ce, y CIMYHOM KOHTEKCTY, MCTIYe /ia TIepCOHATI-
Ha ayTOHOMMja IIPBEHCTBEHO IOfIpasyMeBa KOpuIinheme IpaBa yApyX1Bama y
XOPM3O0HTA/IHOj JUMEH3Mju, M3Mehy /uia Koja npumanajy MamMHCKOj TPy, 3a
U3BPUIABAbE PASINIUTUX KYITYPHUX U IPYTUX aKTUBHOCTU KOj€ MarbiHa CMa-
Tpa Baxkuum.!! Hemrro apyraumju mpuctym, crenehu aycTpo-MapKcucre, mof
TI0jMOM TIepCOHA/THA Ay TOHOMIja O3HayaBa NpaBHY Be3y MHAMBU/Ye ca ofpebe-
HIUM ayTOHOMHMM MHCTUTYI[MjaMa KOja jeé 3aCHOBaHAa Ha MHIMBUJyaTHUM Ka-
PaKTepUCTHKaMa pasmMInTuM off npebusanmiira.'?

6 Ephraim Nimni, ,The Conceptual Challenge of Non-Territorial Autonomy® in: E. Nimni,
Alexander Osipov, David. J. Smith (eds.), The Challenge of Non-Territorial Autonomy, Theory
and Practice, Peter Lang, Oxford and Bern 2013, 1.
M. Ackrén, H. m.
Karl Renner, ,,State and Nation, in E. Nimni (ed.), National-Cultural Autonomy and its Con-
temporary Critics, Routledge, London, New York 2005, 15-47.

9  Parko Mapkosuh, YcitiasHo tipaso u tonuitiuuke uHciiuitiyyuje, beorpag 1995, 538.

10  George Shopflin, Nations, Identity, Power, London 2000, 283-284.

11 M. Suksi, ,Functional Autonomy: The Case of Finland with Some Notes on the Basic of In-

ternational Human Rights Law and Comparisons with Other Cases®, International Journal on
Minority and Group Rights, Vol. 15, 2008, 196, 197.

12 E. Nimni, ,Introduction: National Cultural Autonomy Revisited*, in: E. Nimni (ed.), Nation-
al-Cultural Autonomy and its Contemporary Critics, 2000, 8.



118 Bragumup Bypuh

KynrypHa ayToHOMMja je IO CBOjOj IpMpPOAM 3acCHOBaHa Ha 3ajeHUIN,
OJJHOCHO KOJIEKTMBMTETY U Off IEPCOHA/THE ayTOHOMMj€ Ceé pasuKyje 1o Ha-
MEHU ¥ IM/by 300r Kora mmpu IpaBa ofipeheHe Ky/nTypHe, penurnosHe Mian
JIMHTBUCTMYKe rpyne. IlomMeHyTOoj ¢opMmm HeTepuTOpujanHe ayTOHOMMje
CBOjCTBeHa Cy perynaTopHa opnamrhera,'® Tako fa ce mon moM moppasyme-
Ba IIPaBO CaMOpeEry/lucama KyITypHO ofipeheHe rpyme y mornemy mmrama
KOja yTU4y Ha OfipyKaBambe U PeNpofyKToBatbe mixoBe Kynrype.'* ¥ pexxumy
KYITYpHe ayTOHOMMje Jp)KaBa ONTMpPA [a MambMHCKOj Tpymn He Hamehe cBojy
BracT y onpehenom cery murama.'® TakBa ayToHOMMja jecTe HeTepuUTOpPHUjar-
Ha y CMUCIy Bpllema cBOjux opnamhema y norreny oxpehennx nurama Ha
unTaBoj Teputopuju Apxase.'® Kynrrypra ayronomuja mogpasymesa, mo mioje-
OVHMM ayTOPMMa, Jja Ky/ATypPHA, OFHOCHO €THMYKA I'Pyla Koja je HheH HOCU-
Jan, Mopa OMTM OpraHM30BaHA Kao BEPTMKA/JHO MHTErpyMcaHa KOopIopaija,
3aCHOBaHa Ha MH/VBU/yaJTHOM WIAHCTBY ca M3abpaHuM pykoBofehyum Temom
Koje je Hocual ofpeheHnx jaBHux ¢pyHkumja u opnamhema, 0FHOCHO UMIIIU-
I[pa €ETHOKY/ITYPHO 3aCHOBAaHE CaMOYIIpaBHe MHCTUTYIMje KOje HUCY €0 Te-
puropujanHo ofpeheHe jaBHe BlIacTM M Koje pefoBHO mocenyjy ogpebene ma-
TepujaaHe Wi ayToputaTuBHE jaBHe pecypce.!” losobheme HeTepuTOpUjaHe
ayToHOMMje y Be3y ca ofpeheHNM MHCTUTYLMjaMa, KaKO CMATpajy HOjeAMHN
ayTopu, Of KpylLiujaaHe je BaXKHOCTY 3a flepUHMCame 110jMa HeTePUTOPHjaJl-
He ayToHOMMje. Y TOM CMUCTY, 3aK/bydyje ce fja 6e3 MHCTUTYIja HeTepUTO-
pMjasTHa ayTOHOMMja U HUje ayTOHOMM]ja, OTHOCHO Jja 6e3 camoperynupajyhux
(OHOCHO CaMOYTpaBHNUX) MHCTUTYIMja KyITypHA ayToHOMUja He moctoju.'d
Y Teopmju je NCTAaKHYTO Aa YHOTpeba YNCTO MPpUBATHOIPABHUX GOpMU 32 UM-
IUIeMEeHTAIjy I[1/ba OJIMYEHOT Y Jie/leTallMj! jaABHUX OBJIalIherba, BIacTH U 3a-
flaTaKa Ha €HTUTET KOjU Ce IpeJiCTaB/ba Ka0 ayTOHOMHM apaH)XXMaH 3a Maibl-
HY BepoBaTHO Huje Moryha.!?

Y nupy cBeoOyXBaTHOT caryeflaBaiba IPABHOT IOI0XKaja M KapaKTepa MH-
CTUTYLIMja HETEPUTOpMja/iHe KY/ITypHe ayToHoMuje y Pyckoj ®emepaumju mo-
TpeOHO je HajIupe yTBPAUTU Ha KOjU Cy YCTaBHOIPABHM HA4YMH Y TOj Ap>KaBU
ozipehenn mernTUManMjcKy TeMe/bu Ap>KaBe, HOCUIAL, CYBEPEHOCTH U MambyH-
CKa 3alITHTA.

13 Michael Tkacik, ,Characteristics of Forms of Autonomy*, International Journal on Minority
and Group Rights, Vol. 15, 3/2008, 371.

14 M. Suksi, 196.
15 M. Tkacik, 375.
16 Tcro.

17 A. Osipov, ,,Non-Territorial Autonomy and International Law®, International Community
Law Review, Vol. 13, 4/2011, 396.

18 T. H. Malloy, ,Introduction® in: T. H. Malloy, A. Osipov, B. Vizi (eds.), Managing Diversity
Through Non-Territorial Autonomy, Oxford University Press, Oxford 2015, 5, 7.

19 M. Suksi, ,Non-Territorial Autonomy, The Meaning of (Non)-Territoriality®, in: T. Malloy, F.
Palermo (eds.), Minority Accommodation Through Territorial and Non-Territorial Autonomy,
Oxford University Press, Oxford 2015, 86.
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3. JETUTVUMALIN]CKY TEMEJ/bM NTIPJKABE, HOCUJIAL]L
CYBEPEHOCTHU U OBVIM U CBPXA MAILVMHCKE
SAIITUTE

YcraBom Pycke @enepanyje y wiany 3. ct. 1. uspuunro je npegsubeHo aa je
HOCHUIALl CYBEPEHOCTH U jefyiHYU U3BOP BiacTu y Pyckoj Qemepaunju meH My-
NITMHALMOHAIHYU Hapof, (MHO20HAUUOHANbHYIYL Hapog). DPopMyTaluja 0 MyITH-
HAIlMOHA/THOM HapoAy cafipXKaHa je u y camoj Ilpeambynmm mpema Kojoj je mMy-
ATMHaLVOHAMHM Hapop Pycke Qepmepanuje ycBojuo meH YcTaB. 3aHMM/BUBO
je yountn pma YcraB Pycke ®egepanmje He mpeBuba M3pu4nTOo HUTU jefHO Of
MambJHCKVX IpaBa. Hanmporus, HM y jefHOj ofpen6u Apyror fena YcraBa 4mju
je HacnoB ,,IIpaBa yoBeka u rpabaHuHa® HKje cagp>kaHO OUIO KOje O MambMH-
CKVIX TIpaBa. JeAHY, ! TO AEMMMIYHY, U3y3eTak yuHe oapende 26. wiana [Ipe-
Ma CTaBy l. TOT YjaHa, CBAaKO MMa IIPaBO Jja OAPeA U MCKaKe CBOjy HaLMO-
HAJTHOCT ¥ HMKO He MOXKe OMTM NPUCU/bEH Ha TO: IpeMa CTaBy 2. TOT WIaHa
YcraBa Pycke @epmepanuje, cBako MMa IpaBo fa KOPUCTU CBOj MaTepmU je3NK,
fia cmobopHO n3abepe je3nk KOMYHUKaluje, Ofirajamba, oOpasoBama U Kpearu-
BHOr cTBapanamrBa. Ca mpyre crpaHe, Mehy ompenbama Tpeher pena Ycrasa
koju je mocBehen ¢enepanHoj crpykrypu Pycuje cagpkaHa je u ogpen6a 4wiana
69. mpema kojoj Pycka @egepaunja rapanTyje mpaBa JOMOPOAAYKUX (ayTOXTO-
HJIX) MalbVHCKUX (MaToOpOjHMX) Hapofa (KOpeHHbIX MAIOHUCTIEHHbIX HAPOGO8)
y CKJIafy ca yHUBep3a/JHO IPU3HATYM IPVHIUINMA 1 HopMaMa MelyHapogHor
mpasa u MehyHapogHuM yroBopuma u cropasymnma Pycke ®epepanuje. Y Tom
meny YcraBa je u wiaH 71. KojuM je, usMeby ocrasior, mpomicaHo fa y HaJjIex-
HOCT Pycke Qepnepanuje criafiajy u perynmucame U 3alITUTA IIpaBa HaI[MOHATHUX
MamwVHa (HAUUOHATLHBIX MEHLUUHCIG), KAa0 U WIaH 72. KOjUM je mpefBubheHo
7la y 3ajeHNYKY HaIeXHOCT defiepanje ¥ beHNX cybjekaTa cIaja 1 MaTepuja
3alITHUTE [TpaBa HAI[MOHATHMX MamKHa. [lofByMMO Kaxsie fa 1 mopep Tora IuTo
cagpxu onpebheme mpema KoMe je JOHOCMIALL YcTaBa ¥ HOCMIIALL CYBEPEHOCTH
y Pyckoj ®epepanuju meH My/ITMHALIMOHAIHY Hapof, Ycras Pycke ®Oepepanmje
[I03Haje KaTeropyjy MambMHCKMX HAapofa M HAIMOHAJHMX MabMHA, a IOCpel-
cTBOM (hOopMy/Ialyja CafipKaHNUX y M3TIOKEHUM YIAHOBUMA KOPMCTY KOHIIEIT
TPYIIHUX IIpaBa y CMUC/IY TOTa fIa ce eTHUYKe IPyIle, Ka0 TaKBe, MOTy CMaTpaTu
IpaBHMM Cy0jeKTyMa.

ITpusHaBame KOMEKTUBHUX IIpaBa €THUYKNUX IPYIIA, Ca jefjHe CTpaHe, OTBa-
pa muTame 3acTynama, OFHOCHO ofipebuBama Tena koje he BpIINTI KOMEeKTUBHA
npaBa y ume rpyrme,’! 710K, ca Ipyre cTpaHe, OTBapa /IuieMy Ha KOji HA9MH O]I-
penuTy HallOHAJIHE TPYIle, OMHOCHO MamlHe Koja Ta IIpaBa y>KIBajy.

Y Pyckoj ®epepanmju, nako ra YcTas 1 nojegnu defepaaHy 3aKOHU KO-
pucTe, II0jaM HalMOHa/NHe MamyHe Hije ofpehen. Yipkoc Behem 6pojy moxy-
maja, ykpydyjyhu u noxyiuaj na onpeheme HalyoHanHe MawuHe Oyzie cafpska-

20  Vladimir Malakhov, Alexandar Osipov, ,The Category of Minorities in the Russian Federa-
tion: A Reflection on Uses and Misuses*, in: S. Spiliopoulou Akermart et al. (eds.), Minorities
Around the Baltic Sea, Marienhamn, 2006, 511.

21  Janos Kis, ,Beyond the Nation State, Social Research, Vol. 63, 1/1996, note 6.
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HO Y 3aKOHY O Hal[MlOHa/IHOj KY/ITYpHO] ayTOHOMUj! KOj! je oTeKao ofi Braze
Pycke ®eneparuje,?? Taj mojam ocTao je mpaBHO Heoxpehen, mToO je, MITABN-
mre, mpaheHo M M30CTAaHKOM 3aKOHA Koju 61 y mennuu 6mo nocsehen samru-
TV HaIlMOHa/IHMX MambJHA U OCTBAapMBalby HUXOBUX IpaBa. VMajyhu y Bupy
U3JI0KeHy pacrofieny HajgexHocty nsMehy Denepannje u mweHux cybjexara y
IOIVIENy Pery/lucama 1 3alTUTe IPaBa HAI[MOHATHIX MabIHA, He Yyy LITO je
eTHIYKM Clleln(VKOBaH CETMEHT 3aKoHOAaBcTBa Pycke Penepannje Mo3anyan
U KOMIIJIEKCAH, KaKO Y CBOjOj CTPYKTYPHU, TAaKO U Y CafipKMHN.“* Mo3auuyHOCTI
U KOMIUIEKCHOCTU CBaKaKO NOIPMHOCH M OKOJNHOCT ja y Pyckoj @epmepanuju
II0CTOje TaKO3BaHe TUTYNIapHe Halllje, OTHOCHO HapOJy M €THIUUKE TPyIle Koje
UMajy ,,CBOje“ eTHUYKe pery0/uKe 1 perroHe Koju NpeacTaBbajy cybjexre Py-
cke Dezepanyje, Mako pasyme ce, y mbuMa HUCY ofipeheHn kao cyBepeHM Ha-
poIy, Kao M YMIbeHMIIA [Ia je, 3a PasNMKy Off II0jMa HalIOHaJHe MambUHe, Y
3aKOHOZIaBCTBY jacHO ofipeheH mojaM ayTOXTOHMX MamMHCKMUX (ManoOpojHIUX)
Hapopa. IIpema unany 1. 3akoHa O TapaHTOBaIby IpaBa ayTOXTOHMX MarbyH-
ckrx (Maz06pOjHMX) HApOJa, MABMHCKMM HapOAVIMa Ce MOTY CMaTpaTi Hapo-
IV KOjU KVBE Ha TEPUTOPUjIU KOja je TPAANIIMOHATHO Hace/beHa HhIXOBMUM IIpe-
I[IMa, y3 O4YyBaibe TPaJMIMOHATHOT HAYMHA XMBOTA, CPEACTABA 3a XMBOT U
3aHaTa, Koju y Pyckoj @epmepanuju nmajy HajMame 50.000 npumagHmka u Koju
ce caMouieHTU(]UKY]jy Kao mocebHe eTHUUKe 3ajegunrie. Yranom 10. ncror 3a-
KOHa M3PUYMUTO je IPU3HATO JIa U TaKBe €THUYKE 3ajeJHNUIIe MOTY Jja yCIIOCTaBe
KyITYPHY 2y TOHOMM]Y.

4. [TIPABHO YPEDBEILE I ONPEBHEILE HETEPUTOPUJATTHE
KYJITYPHE AYTOHOMMJE

YcraB Pycke ®epepanuje He canpxu ofipenbe o HeTepUTOpPUjanHOj (Kyil-
TypHOj) ayToHoMuju. IloueBmm om 1992. ropmue, mojaM KyITypHa ayTOHO-
MIUja yBefleH je y HeKe (efiepasiHe U perMOHa/IHe 3aKOHE M CMaTpaH je Hajupe
3a OILITYM IIPMHIUI IIpeMa KOMe Hapof, cxBaheH y eTHUYKOM CMUCITY, MOXe, Y
PasIMYUTUM OpraHM3aALOHUM popmMaMa 1 6e3 Jp>KaBHOT Melllaba, 1a CIPOBO-
IY AKTMBHOCTH y B€3M Ca Ofp>KaBaibeM 1 U3pakaBatbeM CBOT €THUYKOT UIEeHTH-
TeTa, a7 ¥ Kao nocebHa GopMa eTHIYKY 3aCHOBaHe OpraHu3aIje Koja nujea-
HO oOyxBara U IpefiCTaB/ba CBe IpUIagHUKe ofpelheHe eTHIUKe TpyTIe.

Harmpep je mcrakHyTO [la je €THOKYITYpHa HeTepUTOpMjaTHA ayTOHOMUja
y Pyckoj ®eneparuju ypehena sakonom xoju je 1996. ycojen Ha depmepannom
HUBOY, a1 je caMyuM ¢eilepa/HIM 3aKOHOM Y WIaHy 3. IIPOMNICAHO Ja ce IpaB-
HO peryIucame HallMOHATHO-KyATypHe ay TOHOMMj€ BPUIM Y CK/Iafly ca YCTaBOM
Pycke ®enepanmje, TMM CaBe3HUM 3aKOHOM, CAaBE3HUM 3aKOHOM O jaBHUM YJIPY-
xemwyMa (apymrsuma) on 19. maja 1995. rogune (Ne 82-®3), npyrum caBe3HUM

22 Ilpernen tux mokymaja y: V. Malakhov, A. Osipov, 514-517.
23 Wcro, 511.

24 A. Osipov, ,Non-Territorial Autonomy as a Way to Frame Diversity Policies: The Case of
Russia in: E. Nimni, A. Osipov, D. J. Smith (eds), 2013, 134, 135.
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3aKOHNUMaA ¥ HOpMaTUBHUM akTuMa Pycke ®Depmepaumje, 3aKoHMMA M OPYTUM
IponucuMa 1 MpaBHUM aKTuMa cybjexara Pycke ®Denmepannje, kao u y CKIagy
ca OIIITeNPU3HATUM NPMHIVUINMA U HOpMaMa MehyHapopHor mpasa u Meby-
HaponHMM yroBopuma Pycke ®epepanuje. IIpema noganuma s cKopalmsux pe-
JIeBAaHTHMX KOMEHTapa, ofipefide 0 HAIVIOHATHOj KyATYPHOj ayTOHOMUjM Cafip-
JKaHe Cy Y MHOTMM CaBe3HVM 3aKOHIMa KojuMa ce ypebyjy pasnnunra nurama
[PYIITBEHOT KMBOTA, KAO 1 Y jelaHaeCT PErMOHA/THIX 3aKOHA.

3aKOHOM O HAIMOHAJIHOj KYATYpHO] ayToHoMuju (6p. 74-D3) nepunncas je
II0jaM Ky/ITypHa ayToHoMuja. IIpema 4sany 1. MCTOT 3aKOHa Ky/ITypHa ayTOHO-
MMja IpefcTaB/ba 00K HAal[MOHATHO-KY/ITypHOT camooapebhema mocpencrsom
jaBHe opraHmsauuje rpabana Pycke ®Demepanmje koju mpumnapajy oppebennm
e€THUYKMM 3ajeJHUIjaMa, KOj)i CMATpajy fla CY y CTaTyCy HallJlOHa/lHE MalbiHe
Ha oprosapajyhoj TepuTopmju, Ha OCHOBY JOOPOBO/BHOT CaMOOPTaHM30BaIbA
ca IWbeM CaMOCTAJIHOI pelllaBama INUTalka y Be3M ca OYyBambeM COIICTBEHOT
UJIEHTUTETA, Pa3BUjambeM je3nKa, 00pa3oBarma 1 HaIMIOHAIHE KYIType, jadarma
jenMHCTBa pycke Hanuje, ycknahupama MebyeTHM4knx opHoca, IpoMOBHCamba
Mehypemrujckor nmjanora, kao u crnpoBobema aKTMBHOCTM YCMEPEHUX Ha
OpYyLITBEHE U KY/ITypHe aflaliTallije ¥ MHTeTpaljije MUTPaHaTa. YKPaTKo, IpemMa
3aKOHY, Ky/ITypHa ayTOHOMUja jecTe HeTepuTopujanHa ¢opma camoonpeherma
0 KyITypHUM TIMTambUMa 3a eTHIdKe rpyme.?® VcrakuyTo je Beh ma je mammo-
HaJTHO-KYNTypHa ayToHOMMja y Pyckoj Penepanyju onpebhena xao jaBHa opra-
HM3aLMja, 3alPpaBO jaBHO YAPYXKembe, MPeMJA C€ y MHOIO YeMy pasiMKyje Of
o6myHKX (jaBHUX) yHpy>kema (o yemy he jomr 6utn peun). Hajnpe, Hanmonar-
HO-KY/ITYPHY ayTOHOMHjY MOTY Jia CTBOPE CaMO €THUYKE 3aje[IHNIE KOje UMajy
CTaTyC HallMOHA/IHe MamNHe Ha ofpehenoj repuropuju. Takso pelueme yHece-
HO je Y 3aKOH O Hal[MOHA/IHOj KyITYpHOj ayToHOMuUju 2003, ann 3aKOH HE caMo
ia He ofpehyje nojam MamuHe, Beh He neduHMIIE HM KapaKTePUCTUKE TOT CTa-
Tyca,?” mTO MOYKe /]2 MMa TOCTeINITe y UMIIEMEHTAINjU 3aKOHa (BUJIETH 70
0 VIMIUIEMEeHTaLuj1). JeoHy Off TUX Pas/IMKa YMHU U caMo ofpeheme KynTypHe
ayTOHOMMje TIpeMa KOMe KyITypHa ayTOHOMMja IIPENCTaB/ba jaBHO yApY>Kerbe
rpabana Pycke ®epepannje, nako YcraB He IO3Haje pecTpuKuMjy rpahancTsa 3a
YIAHCTBO MM YYECTBOBAIbE Y jaBHUM YIPY>KembIMa.

YIpKoc uMeHNIM Ja je Ky/ITypHa ayTOHOMMja peryimcaHa noce6Hum ge-
[lepalTHUM 3aKOHOM, y Pyckoj ®epmepaiuju mocroje u Apyru oOIUIM eTHUIKI
3aCHOBAHOT CaMOOPTaHM30Bamba I NPECTaB/bamba Ipyna Koju, y Behunn cmy-
JajeBa, HeMajy IoceOaH IpaBHM OKBMP M HUCY IIPAaBHO feduHucaHe u ypehene
OpraHM3alloHe CTPyKType. Ped je o TakosBaHMM HapoOJHUM KOHIpecHMa U Ha-
POINHMM CKYIIITHHAMA.

25 A. Osipov, ,Non-Territorial Autonomy in the Post-Soviet Space” in: T. H. Malloy, A. Osipov,
B. Vizi (ed.), 2015, 215.

26  Nicky Torode, ,National Cultural Autonomy in Russian Federation: Implementation and Im-
pact’, International Journal on Minority and Group Rights, Vol. 15, 2-3/2008, 180.

27 A. Osipov, ,,National Cultural Autonomy in Russia: A Case of Symbolic Law*, Review of Cen-
tral and East European Law, Vol. 35, 1/2010, 39.

28 Ucro.
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ITojam HapogHM KOHTpecC JMMa JBa 3Hauewa — IbUMe ce O3HauyaBa porabaj
KOjyIM Ce ¥IMa 33 LIWb pasMaTpambe ofipeheHNX murama off 3Hauaja 3a MOjefVIHY
eTHUYKY TPYITY, a1 ¥ MACOBHM ITOKPeT Koju 6u Tpebasio ga KOHCOMUyje IpyIy
U, CIIE[ICTBEHO TOMe, fia Oyfie CTPYKTypMCaH M MMa CBoja pykoBogeha Tema u
MPpeXy permoHaTHuUX orpanaka.”’ ¥ IuTeparypu ce HABOJIM fla Cy KOHTPECH Ha-
pOZia Ka0 BPXOBHA IIPe[CTABHMYKA Te/la eTHMYKNUX IPyIla Ca3MBaHM y IEepPUOLY
1917-1918,%° niok je y 6usmem CCCP-y ofp>KaHO Ha CTOTMHE TaKBUX KOHTpe-
ca, o Kojux je ogpehenn 6poj 6mo u Ha Teputopuju Pycuje. Konrpecn, cxsa-
henn y cmucny jaBHor porabaja, ompkaBajy ce NmeprofMYHO Ha MHUIVATVUBY
jaBHMX BJIaCTH, VI VIHCTUTYL[MOHAIM30BaHUX CTA/JHNUX Tela Beh ycraHOBIbe-
HOT KOHIpeca 4lje je IPBO OKYI/balheé OPTaHM30BAHO Y Capajiibyl PEerMOHATHUX
BJIACTM ¥ €THMYKUX HEBNafIMHUX OpraHu3anuja. [leseraty Ha KOHIpecy Cy u3a-
Opanu Hajyemrhe Ha MOCcpegHNUM M360PKMa, TAKO LITO Ce Y HACE/bEHUM MeCTUMA
y KOjuMa >XuBe IpUIafHuIy ofpeheHe eTHMUKe rpyme Ha jaBHUM 360poBMMa
6upajy eeKTopy Koju Ha OKPYXXHMM CKyIIITMHAMa Oupajy menerare 3a KOH-
rpec.’! Ms6op enextopa u fieerata BpIIA Ce TIO YHATIPEN, YTBPheHNM KBOTaMa
Koje oxpebyje opranmsanmonn KoMuTeT KOHrpeca. 3a yderthe Ha 360poBuMa, y
AUCKYCHjU, TIpefylaramy U 1300py KaHAMUAaTa eTHUYKA PUIIAZHOCT HMje Ipe-
CY[JHM YMHUJIAI, TaKo fla Cy Te (a3e KOHCTUTYNCama KOHTPeca HayelTHO OTBO-
peHe 3a CBa JIMIA KOja Cy 3aMHTepecOBaHa 3a HAaIIpelaK eTHMYKe IpyIle U/Un
mbeHy KynTypy. HaponHu koHrpecnu, y cmmciy oppebene cTpykrype Koja mma
cBOja pykoBopieha Tema, mocToje u maHac y Pycuju. ¥ oppehenum cnyyajesuma,
»KOHTpeC Cy KOIMI[MOHOT, OffHOCHO MY/ITMETHUYKOT KapaKTepa 1 MpefcTa-
B/bajy BUILE €THULNTETA y jelHOj, WIM BUILE TEPUTOPUjATHUX jeIMHULA KO
mTo je To cay4aj ca KoHrpecom Hapopa Vurymetuje, unu Konrpecom Hapo-
na Cesepa, Cubupa u Jlanexor ucroka. BehnHom, KoHrpecu ¢y MOHOeTHUYKHY,
OJIHOCHO TIPEICTaB/bajy IOjefiuHe, Hajuyenthe Tako3BaHe TUTYTAapHEe €THUIVTE-
Te KOHCTUTYTUBHUX peny6rmuka Pycke ®epepaunje. Vzyses Permy6nmuke Komu
Koja je y mepuoay ox 1992. mo 2003. nmana noceban 3akox o Komu HapogHOM
KOHTpPeCY, TaKBY KOHTpecy, MehyTuM, y popManTHOM CMMUCITY €r3UCTUPAjy Kao
HeB/IaIMHe OpraHusalyje, 3alpaBO Kao BJaJuHe-HeB/IafiHe OpraHusaluje
(GONGO), a BUX0BMU OFHOCHK Ca BIACTUMA, PUHAHCUPabe 1 GOpMUpPabe PYKO-
Bogehux Tema mogBpruyTH Cy He(hOpMalHOj I HETPAHCIIAPEHTHO] IPAKCH Koja
je 4ecTo y CympoTHOCTH ca 3aKOHOM. 2 3ampaBo, Off Kajia je 3aKOHOM O jaBHUM
yapyXemrMa u3 1995. jacHO yCTaHOB/bEHO fla jaBHE BJIACTM He MOTY ja Oymy
OCHUBAYM, HUTK Ja YYeCTBYjy Y CTBapamy jaBHUX YAPY>Kema, ai Aa je Moryhe
obpasoBame TAaKO3BAHUX AP)KaBHO-APYIITBEHNUX OpraHu3alja, HUjefHa pe-
IMOHAJIHA CTPYKTYpa BJIACTM HUje ONTMPaa Ja KOHIpece IPU3HA 3a ,/Ip>KaB-
HO-ZIPYIITBeHe“ OpraHusaliyje, ajay Cy HeKe Off BUX, M MOpeJ Tora IITO Cy UX

29  A. Osipov, 2013, 136.

30 A. Osipov, ,The People’s Congresses in: Russia: Failure or Success? Authenticity and Effi-
ciency of Minority Representation, European Centre for Minority Issues Working Paper 48,
August 2011, p. 6, www.ecmi.de/uploads/tx_Ifpubdb/Working_Paper_48..., 17. jyna 2017.

31 MWcro, 8.
32 A. Osipov, 2013, 136, 137.
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cMaTpajie jaBHUM YApY>KemblMa, YIeCTBOBaJIe Y BUXOBOM pajly U Ipyskaie UM
(duHAHCHjCKY TOAPIIKY MITO HKje Oumo mpaheHo 6110 KakBUM IPUTY>kO6aMa Ha
IVICKPYMIHATOPHO IOHAIIake BIacTU 300T paBOpM30Bambha jefHOr BUIA jaBHUX
yapykema. [Ipakca capajiie BIacTi y OjelUHNM penybmKaMa ca KOHIpecrMa
YCTaHOB/bEHA je KPO3 MOJHOIIEbe M3BellITaja I PUMalbe MPpefCTaBKU U Ipel-
JIora Off TAKBMX TeJIa, aJlu je, ca [pyre CTpaHe, yJIora KOHrpeca y GopMuUpamy u
ofpKaBamy KyITYPHUX MHCTUTYLMja JTMMUTUPAHA U Y BEIMKOj MEPU 3aBUCK
0J] TOKa/IHOT KOHTeKcTa.”” JleeraTy Ha KOHTpecuMa 3alpaBo JUCKYTYjy O IU-
TamlMMa Y Be3U C je3VKOM, KYITYPHUM Pa3BOjeM, COLMjaTHUM MpOrpaMyumMa U
MHTepper1MoHalHNUM OJHOCKMA Off 3Hauaja 3a CBOjy 3ajegHuLy. Konrpecu nmajy
ABOCTPYKY IOAPIIKY jaBHMUX BIACTU — (MHAHCUjCKY, MAaKap 3a Oip>KaBame KOH-
rpeca, 1 oMmoryhaBame, Makap HOMIHAJIHO, y4emha y Ipolecy JJOHOLIema Ofi-
NyKa. JefMHM M3y3eTak IIpefCTaB/ba IIPaBO 3aKOHOJAaBHe MHuUIMjaTuBe Komm
HapOJIHOT KOHTpeca ITo je mpexgsubeno YcraBom Komu Peny6nuke. Y Teopuju
ce MCcTUYe Ja je KOHIIeNT HapOJHUX KOHTpeca, ca jeflHe CTPaHe, YCIIeo Jja OCUTY-
pa (rIeKCHOMIHOCT Y BUXOBOM 00pasoBamy U PYHKIMOHNCAbY, MACOBHY Iap-
TULUIALY]Y y jABHUM paclpaBaMa U IJlacamy y3 u3berapame ,UeHTUTETCKIX
3aMKIU" Y Kpeupamy ycloBa 3a ydeurhe y TOM IpOIecy, Kao 1 a IpefcTaB/ba
CBOjeBPCTaH MOCT M3Mely MamJMHCKOT aKTMBM3MA U jaBHUX B/IACTH, JJOK CY, ca
ipyre CTpaHe, IPaKTUYHY Pe3y/ITaTy TAKBOT KOHIIENTA O/IMYeHN Y MOryhHOCTH
KOHTpeca Jia JIe/Tyjy He3aBMCHO Of jaBHUX BJIACTY U IbMXOB 3Ha4aj HA IONUTUY-
KOj MaIly JIaJieKo je Off BUJI/bUBOT.

CrmaHe HApOHMM KOHTPECUMA jeCy U ,HapofgHe CKYIIITHHE ¥ OHe Ipef-
CTaBJbajy KPOBHE acoLMjalije HeBIaJUHIX OPraHM3allja KOje OKYI/bajy pasyn-
YNTe eTHULUTETE Y Y MOjeAMHNM CTy4yajeBuMa PYHKIMOHNIIY Kao KBasuIapa-
MEHTH MaIbMHCKMX IIPENCTAaBHUKA. Y MHOTMM C/Iy4YajeBMMa TaKBa Tejla 3aXTeBajy
CrenujasHa MpefcTaBHMYKA IpaBa Ipef BAACTMMa U YeCTO CTUYY IIPU3HAIbE
Ka0 IbMXOBY IAPTHEPY, YaK U Y>KMBAjy IOTy3BAHUYHM CTATYC, a Y HEKUM CIIy-
YajeBMMa IMPEKTHO MX yCTaHOB/baBa BaacT.>* Tomune 1998. ycTaHOB/beHa je yak
n CkynmrnHa Hapoaa Pycuje koja je, ympkoc cBOM 3HauajHOM MMeHY, 106po-
BOJ/bHA acolyjanuja 6e3 jaBHux opnauthewa 1 QyHKIMjA, MAKO pajyl y TECHO]
capaju ca Bractuma ®emepanyje.®® Byryhu fa cy Te ckymmTiHe 3aMUIIbeHe
Kao Tema Koja 61 Tpebaso [a y4ecTByjy y Ipoliecy OHOIIeka OITyKa, HapOUun-
TO IIOCPENCTBOM OIleHe HAl[PTa 3aKOHA M aKaTa U3BPIIHE BIACTY KOjU C€ OJHOCE
Ha MalblHe, UIIaK HeMa J0Ka3a O TOMe /la Cy OHe 3HauyajHMje yTHIlajie Ha IIpolLec
MOHOIIEmA OJJIyKa, WM fIa CY IbUXOBe MHUIMjaTUBE MaTepyjalu3oBaHe y HO-
BIM 3aKOHMMa VM TIpuMeHoM momntuke.’® ¥ mamem TekcTy y oBoM pamy he
OUTN aHaMM3MpaHa caMO Ky/ITypHa ayTOHOMMja Koja je mpenBuheHa 3aKOHOM 0O
HAaLIMOHAJIHOj KY/ITYPHOj ayToHOMMjU 13 1996. ronuHe.

33 Jemmuo je, MehyTnm, KoMy HapoHM KOHTpeC YCIEIIHO MHULIMPAO M3MEeHe PEeTMOHATHOT 3a-
KOHOJ]aBCTBA Ha 1ITa je 1 6mo opamheH npema 3aKOHY Koju je ypebuBao mweros moaoxaj,
ucro, 137.

34 A. Osipov, 2013, 138.
35 Ucro, H. m.
36 Ncro, 139.
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5. HAYEJIA, OPTAHM3AIIMMOHA CTPYKTYPA U
OBPA3OBAILE HAIITMOHAJIHE KYJITYPHE AYTOHOMMJE

Haumonanno-kynrypHa aytoHomuja y Pyckoj Pefepanmjn sacHuBa ce Ha
HavenuMma clmoboHO n3paxkeHe Bobe rpahana ma npumapajy ogpehenoj etnuy-
KOj 3ajeIHUIIM, Ha CAMOOPTaHM30Baky U CAaMOYIIPAaBHU, Pa3HOBPCHOCTU OO/IMKa
YHYTpallllbe OPraHM3alllje HallMOHA/THO-KY/ITYPHE ayTOHOMMj€, Ha jaBHOj MHU-
LUMjaTUBU y3 TOAIPIIKY BJIACTY, Ha IIOIITOBAMY je3MKa, KYAType, Tpafulyje u
obuyaja rpabana Koju mpumazajy pasmMuYMTMM eTHMYKMM 3ajeflHMIlaMa U Ha
B/IaJlaBMHY TIpaBa.

OpranusanyuoHa CTPYKTypa €THOKYATYpHe ayTOHOMUje 3aBUCK Of Teo-
rpadcke Hace/beHOCTU pycKux rpabaHa Koju mpumazajy ogpeheHnm eTHUYKUM
3ajeflHMI[AMa, Kao M Off CTaTyTapHMUX pellerha CaMe HAalMOHATHO-KY/ITypHE ay-
TOHOMUje. 3aKOHOM je y WIaHy 5. mpefsuheHa MoryhHOCT fja HaIlMOHa/THA KY/I-
TypHa ayToHOMMUja Oyjie I0Ka/IHa, peTMOHATHA U caBe3Ha. J/IokamHe HalMOHA-
HO-KY/ITypHE ayTOHOMMje PYCKUX Ap>KaB/baHa, Koju ce cMaTpajy oppeheHom
eTHIYKOM 3ajeJJHNIIOM, MOTy GpOpMMpPaTH pernoHaNHy HallMOHATHO-KYITYpHY
ayTOHOMMjy, a /IB€ W/IV BUILE PETMOHATHMUX HAIVOHATHO-KY/ITYPHUX ayTOHO-
MMja, obpasoBaHux y cybjektnma Pycke Denepanuje, Mmory ocHuBatyu Mehype-
TMOHA/THE OpraHe, KaKo OM KOOpAMHMpase CBOje aKTMBHOCTH, Iy TaKBa Tela
HeMajy KapakTep MehypernoHanHe HallMOHAaTHO-KYyATypHe ayToHoMuje. Defe-
PaTMBHY HAIVIOHAJHO-KY/ITYPHY ayTOHOMMjy OCHOBa 6apeM IIOJIOBMHA Pery-
CTPOBAHMX PErMOHATHUX HALMOHA/THO-KYATYPHUX ay TOHOMMja.

JIokajiHa HaIMOHA/IHO-KY/ITYPHA ayTOHOMMja OCHMBA Ce Ha CKYILITUHU
rpabana koju mpumazajy oppeheHoj eTHMUKOj 3ajemHMIM M MMajy IpebuBa-
nuimTe Ha Teputopuju ommuTyHe. OCHMBAYM JIOKa/JHE HALMOHATHO-KYATYpHE
ayTOHOMUje, 3ajefHO ca rpahaHmma, MOry OMTM M perucTpOBaHa YApyXKema
rpabana npunajgHuka ofpebheHe eTHUUKe 3ajefHNUIIe KOja [ienyje Ha TepUTOPUjU
omnumTKHe. [leneraTy ToKaqHUX HaIlOHA/IHO-KY/ITYPHMUX ay TOHOMMja MOTY Jia Ha
KOH(epeHIMju (CKYNIITUHY) 06pasyjy pernoHaaHy Hal[MOHATHO-KY/ITypHY ay-
TOHOMUjY Y OKBUPY cybjekara Pycke ®epepaunje.

JleneraTy perMoHaJHUX HAIVOHA/THO-KY/ITYPHUX ayTOHOMMja Ha KOH(e-
peHIMju (CKYNIITMHM) MOTY fla YCIIOCTaBe CaBe3HY HAIVIOHA/THO-KYITYPHY
ayTOHOMM]y Koja MMa obaBe3y ma ob6pasyje pykoBopehe Teno 1 KOHTPOTHO-pe-
Busopcky opras. ITocrymak 3a gpopmmpame, GyHKIMje 1 Ha3MBU THX Te/la yT-
Bphyjy ce cTaTyTuMa HallMOHATHO-KYITYpHE ayTOHOMMje Y CKIafy ca PyCKUM
nponucuma. 3aKOoH He obaBesyje HallMOHA/IHe KyITypHe ayTOHOMUje Ca jeHOT
HIBOA OPraHM30Bamba Jia CTBOpPE KYy/ATYPHY ayTOHOMNjY Ha BUIIEM HUBOY, aau
MOTY HaKHaJIHO Jja joj mpucTytie. IlocTymak 3a rpujeM y HallMOHaTHO-KYITYPHY
ayToHOMMjy Takobe ce ypehyje meHUM cTaTyTOM. 3aKOH M3PUYUTO NPONNCYje
lla y4eCTBOBaibe WIM HEyYeCTBOBAIbE y aKTMBHOCTMMA HALIMOHAIHE KY/ITypHE
ayTOHOMUje HYje Pasjior 3a OrpaHNMYaBame Ipasa rpahana Pycke Penmepanuje,
Kao I JIa HaIlMIOHa/IHe IIPMHAJJIeXHOCTY He MOTY OMTHU pasJIor 3a OrpaHNYaBaibe
myxoBor yyenrha way He ydenrha y akTMBHOCTVMMA HAI[MOHATHO-KY/ITypHE ay-
TOHOMIj€.
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3akoHOM TpBOOMTHO HMje 610 ofpebeH 6poj HalMOHATHO-KYITYPHUX
ayTOHOMMja Koje Mory ma 6yay obpasoBaHe Ha ofpebenoj tepuropuju, anu je
YcraBun cyp Pycke @epepanuje 2004. roguHe CTa0 Ha CTAaHOBUINTE Jia Ce Ha
JIOKQJTHOM U PETMOHATHOM HVMBOY He MO>Ke 00pa3oBaTy BUILE Off jeHe HAIVIO-
Ha/THe KY/ITypHe ayTOHOMIje 3a CBaKy HAIMOHATHY MamuHy.>’ UnmeHNIa fa
ce Mehy ocHuBa4YMMa HallMOHa/THe Ky/ITypHEe ayTOHOMMje MOTy Hahy 1 opranu-
3aluje, Kao U pelllerbe IIpeMa KoMe Ha ofpebheHoj Teputopuju Moxke ga ocToju
CaMo jegHa Ky/ITypHa ayTOHOMNja HAI[MOHAa/lHEe MambJHE, MOXKe Ja pe3ynTupa
TUMe Jla OpraHM3aluja Koja uMa ,Hajay)ke HoOre‘, OHOCHO Koja je Hajopka u
HajpacIpocTpameHyja 3alpaBo IpepacTe y MpU3HATY ayTOHOMM]jy U yCIle y TO-
CTYIKY perucTparyje TakBoT Tesa.

Perucrpanyja mokamHNX, PeTMOHANMHUX U (efilepaTHNX HAIMOHATHO-KYII-
TYPHUX ayTOHOMUja 00aB/ba Ce y CKJIaJly Ca PYCKUM IIPOINCUMA. 32 perucTpa-
IVjy HALMOHATHO-KYITypHe ayTOHOMHUje, uaMebhy octammx mokymeHaTa, Mopa
O6uTKM HOoCTaB/beHa NOTBPAA fla Cy Y POKY Of HajMame TPM Mecelja Ipe OCHMU-
BauKe KOH(epeHIje caBe3He W/IVM PerMoHaTHe HAIMOHATHO-KY/ITYPHE ayTOHO-
MIje, OHOCHO Y POKY Off HajMame Mecel] JaHa TIpe KOHCTUTYTUBHE CKYIIITIHE
JIOKa/IHE HAIlVIOHA/THO-KY/ITyPHE ay TOHOMIj€, MEAVj/IMa Ylja Ce TOAUINIba IIPO-
AYKIVja OHOCK Ha TEPUTOPM)Y 3a KOjy Ce HallMOHATHA-Ky/ITypHa ayTOHOMMja
obpasyje, oCTaB/beHa CAOILITeHA O eHoM Hpeacrojehem popmmpamy. Pern-
CTap HallOHa/THO-KY/ITYPHUX ayTOHOMUja KOj! je OTBOPEH 3a jaBHOCT BOAM Ca-
BEe3HJ OPraH M3BpIIHE B/IACTY HaJIeXKaH 3a Boheme Ip)KaBHMUX peryucrapa.

OpraHmsanyoHa CTPyKTypa, @ HAPOUNTO MOCTYIAK 0Opa3oBama HAIMOHAI-
HMX KyITypHMX ayTOHOMMja oOjallibaBa, IIpeMa MULUBEHY IOjeIVHNUX ayTopa,
y/IOTy Jip)KaBe Kao ,Bparapa“ KyJITypHe ayToHoMuje, Oyayhu fja ona (mprkasa) 3a-
Ip>kaBa op/lairherme KOHAYHOT OITy4MBarba O TOME Jia JIV eTHIUYKA 3aje[HILIa MOXKe
fla KOPUCTY MeXaHM3aM KynTypHe ayToHomuje. Crora ce, IpeMa TaKBMM KOMEHTa-
pUMa, YMHU JIa je OiIrOBOP Ha IMTalbe [a /M je TPyTIa UCITYHM/IA YCIOBe fla TOCTaHe
Ky/ITypHO-ayTOHOMHA 3aITpaBO MeIIaBMHA cpeiHe C/Ty4ajHOCTH, Karpuiia HaJyTex-
HJX OpTraHa U BOJbe U TMOIMTUYKIX KOHEKIIMja /Iifepa eTHIIKe 3ajeHuIIe.

6. OBJIAII'REIbA HETEPUTOPUJATHE KY/ITYPHE
AYTOHOMMJE

Hauenno nocmarpaHo, HalMoHalHe KyITypHe ayToHomuje y Pyckoj Qe-
flepanuju MMajy fiBe ocHOBHe QyHKIuje: 1) /1a caBeTyjy opraHe jaBHe BIAcTH
o yHanpeDhemy je3uka, oO6pasoBamwa U KyIType HAIIOHAIHUX MambuHA U 2) fa
BpIIle CBOje COTICTBeHe aKTUBHOCTH y TMM o6mactima.

37 Ilocranosnenue Koncturynmonnoro Cypa Poccuiickoit @epepanum or 3 mapra 2004 1. Ne
5-1I ITo pemy o mpoBepKe KOHCTUTYIIOHHOCTY YacTy TpeTheli cTaThy 5 PefiepaibHOro 3a-
KOHa ,,O HaIlMOHAIbHO-KY/ILTYPHON aBTOHOMMMU “ B CBA3M € Xano6oit rpaxkaad A. X. Jlurma
u O. A. Illymaxep. YcTaBHM CYJI Ce U3jallllbaBao O YCTABHOCTI OIIyKe Ja ce Ofi0uje 3aXTeB 3a
perucTpanujy fpyre HeMauke Ky/ITypHe ayToOHOMMje y ANITajCKOM Kpajy.

38 N. Torode, 184.

39  MHcro.

40  A. Osipov, 2010, 40.
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3aKOH O HAI[MOHA/IHOj KY/ITYPHOj ayTOHOMMjU CafipKil HEKO/IMKO 4/IaHOBa
KOjuMa ce perynmury opnamhema (3aKOH KOPUCTHM II0jaM IIpaBa) HaI[OHA/IHe
Ky/ITypHe ayTOHOMUje Koja ce HajBehnM fie/ioM offHOCe Ha 06/1acT KynType, 06-
pasoBama 1 MHbopMucamwa. IIpema umany 4, HalOHa/Ha KYATYpHa ayTOHO-
MMja MMa IIpaBo fAa: fobyje MOAPILIKY Off Ap>KaBHUX OpraHa ¥ JIOKaTHUX BIACTU
KOja je HeOIIXO/[Ha 32 OYyBaibe HALMOHATHOT UIEHTUTETA, Pa3BOj HALMOHATHOT
(MaTepmer) jesyka 1 HaI[MOHATHE KYITYpe, 32 jadarbe jefMHCTBA PyCcKe HaIuje,
ycknahuBamwe MehyeTHUUKMX OHOCA, 3a IIPOMOBUCabe Mehypenurujckor fuja-
JIoTa, Kao U 3a CIpoBoheme aKTMBHOCTY Y LIM/bY COLMja/IHe U KyATypHe afai-
Tallyje M MHTerpalMje MurpaHara; fa ce obpaha opraHmma 3aKOHONABCTBa,
U3BPIIHE U JIOKAJIHE BJIACTU M Jla IPeCTaB/ba CBOje HALMOHAIHE U KYITypHe
MHTepece; ja CTBapa Mefiuje y by, yTBpheHoM 3akoHOmaBcTBOM Pycke Dere-
paiyje, fa mpuMa u mypy MHGOpMaLuje Ha HALMOHATHOM (MaTepmeM) jesu-
Ky; Za 4yBa u oborahyje mcropujcko u KynrypHo Hacnebe u ma uma crobopman
IPNUCTYI HAUMOHAJHUM KyATYPHUM BPEeSHOCTVMA; [ja IOMITyje HAIMOHATIHY
TpapuLujy u ob6udaje, Kao 1 Ja 4yBa M pasBuja TPaAULIMOHAIHE YMETHOCTU U
3aHaTe; OCHMBA IpMBaTHe OOpa3soOBHE MHCTUTYIVMje M Hay4yHe OpraHusaunuje,
KyITypHE MHCTUTYIUje ¥ J]a OCUTYPa Jla OHe GYHKIMOHNIITY y CK/Iafly ca 3aKo-
Huma Pycke Qepepariuje; ja yuecTByje IpeKo CBOjuX oBaurheHNx mpefcTaBHU-
Ka y pagy MehyHapogHMX HeBIafHNX OpraHNM3alMja U [ja YCIIOCTaB/ba 1 JIa, Ha
OCHOBY PYCKOT 3aKOHOJABCTBa, Op)KaBa, 6e3 MKaKkBe AUCKPUMMHALMjE, XyMa-
HNUTapHe KOHTaKTe ca rpahaHMMa 1 jaBHMM OopraHmsalyjaMa CTPaHMUX Jp)KaBa.
Crenudukanmja 103BO/bEHNX aKTVBHOCTU HAIVIOHATHMX KY/ITYPHUX ayTOHO-
MMja TyMa4y ce y HayYHUM KOMEeHTapyMa Ha Ha4yMH Jja Ou 6110 KakaB IOKYILaj
IpOLIMpPYBamka aKTMBHOCTY Ha cdepe Kao IITO Cy HadyelHA MUTAmba JbYACKNX
IpaBa, UCTPaKMBama WM IPOMOLMja TolepaHluje foBete 10 ofbujama Gop-
MaJIHe perucrpalyje HaljoHalHe KyJITypHe ayTOHOMMje Off CTpaHe BJIACTH, IIa
9aK 1 JI0 OFTyKa Ha/I/IeKHUX OpraHa O NPEeCTaHKY IUXOBOT pajia.

3aKOHOM Cy y IOjeRMHMM ofpepbama ferabHMje ypebena osmamhersa/
IpaBa HAalMOHAJTHUX KYATYPHMX ayToHOMHja y oapebenum obmactuma
[PYLITBEHOT XMBOTA. 3a 00/1acT 06pasoBama 1 BaCIUTaba, HA IIPUMepP, OCUM
IpaBa Ha OCHUBAaMbe MPEIIKOICKAX U 00Pa3OBHUX YCTAHOBA HA PA3IUINTUM
HMBOVMMa 00pa3oBama, y KojuMa 6u ce 00pasoBHO-BACIIMTHM paji OIBUjao Ha
MaTepmeM jesNKy, i Kpeyupama 00pasoBHMX IIporpama U yiOeHMKa 3a Takse
yCTaHOBe, 3aKOHOM je IpeasubeHo u jaBHO opjainherme HalMOHATHE KYITYp-
He ayTOHOMMje fla IIOJHOCK IIPefJIor CaBe3HOM OpraHy M3BpIIHE BIACTH, Op-
raHyMa M3BpLIHe BlacTu cybjekara Pycke ®epepannje, Kao ¥ opraHmuma 1o-
KaJIHe CaMOyIIpaBe O OCHMBAKBY Ofie/belba U CTYAMjCKUX TPyIa Y AP>KaBHUM U
OIIITMHCKMM OOpasoOBHMM MHCTUTYILMjaMa y KOjyMa ce HacTaBa M3BOAM Ha
HaI[MOHAJTHOM (MaTepmeM) jesVKY 1 IIPaBo Jja Y4eCTBYje, y CKIaly ca 3aKOHM-
Ma 0 06pasoBamy, y pasBojy defepaTHuX Ap>KaBHMX 00pasOBHNX CTaHAappa
KOj¥ Ce OHOCe Ha OCHOBHE 00pa30BHe IIpOrpaMe KOjit ce CIIPOBOJe Ha HAIIMO-
Ha/IHOM (MaTepmeM) je3uKy.

41  Ucro, H. M.
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Y obmactu Kynrype, 3akoHOM je, usmely ocranor, npensubeno npaso Ha-
IIIOHA/IHe KyITypHe ayTOHOMMje fla CTBapa Hefllp)kKaBHe (jaBHe) HaI[MOHAJHe
KyITypHe MHCTUTYILMje: ITO30pMINTA, KYITYpHE LieHTpe, My3eje, OMOImoTexe,
K1yOoBe, CTyAuje, apXuBe M [pyre KyITypHe MHCTUTYLVje M OCUTYPa HUXOBO
GbyHKIMOHNCabe, Ka0 M Jla OpraHm3yje KpeaTMBHE CUHJVKATe, TPyIe mpode-
CHOHA/IHMX M aMaTepPCKMX YMETHMUYKMX KPYroBa 3a IIpOydYaBaibe HallMOHAJIHEe
Ky/ITypHe OaluTiHe, focTurHyha HaIOHa/lHe Ky/IType M Ofp)KaBa jaBHE JIO-
rabaje y o6rmacTy HanMoOHa/mHe Ky/IType, Kao WITO Cy ecTUBaNIM, TaKMIJerma,
npepcTaBe, U3N0X0e u fpyru gorahaju.

3a cdepy jaBHOr MHPOpPMUCAHA, 3aKOHOM je HOPMMPAHO f1a he mp>kaBHU
ay[yo-BU3YeTHM MeJyjy MOfeUTY HALMOHATHMM KYJITYPHUM ayTOHOMUjaMa
ozroapajyhe TepmuHe, a fa he ce nepnoayHOCT, Tpajame IMpeHOCa/IpUIora I
je3VK Ha KOjeM ce y TUM TePMMHMMa IIpOrpaM eMUTYje OfipeiUT! CIIopasyMuMa
ca OCHMBauMMa 1 pefakuyujama pagyuo u TB mporpama. Pemema koja cy mpomu-
caHa 3a 0071acT jaBHOT MH(OPMICamba CMATPajy ce MHaYe 3a jeflHY Off IPETHOCTI
KOjy Hal[IOHa/IHE KY/ITyPHE ayTOHOMUj€ MIMajy Y O/JHOCY Ha HeB/IaIMHe OpPTraHMu-
3alyje ca KojuMa jiefie UCTU BPCTY MPAaBHOT Cy0jeKTUBUTETA.

OcumM HaBeleHUX IIPaBa, 3aKOHOM je MPOIJCAHO fia Cé NPYTMM CaBe3HUM
3aKOHNMa, YCTaBMMa 1 3aKOHMMa cybjekara Pycke ®epepannje, HalIOHaTHUM
KyITypHMM ayTOHOMMjaMa MOTY OZOOPUTM U Apyra ImpaBa y obmactu o6paso-
Bama U KyIType, Y3 jaCHO IPOMNCAHA OTpaHMYErba Ja IPaBO Ha HAI[MOHA/IHY
KYJITYpHY ayTOHOMU]jy He IIOfipa3yMeBa IIpaBO Ha HALIMOHAIHO T€PUTOPMUjaTHO
caMoolipefie/berbe, Kao U fIa OCTBapMBame TOT IIpaBa He CMe fla IITeTH MHTepe-
CUMa JpYIUX eTHUYKMX 3ajeHuUla.

7. OJHOCH CA OPTAHVIMA JABHE BJIACTY],
OVHAHCVIPAILE U SAIITUTA ITPABA

Bynyhu pma 3akoH 0 HalMOHA/IHOj KYITYPHO] ayTOHOMUjU 3a oBiaihema
HALMOHAJTHUX KYITYPHUX ayTOHOMMUja ¥ PasINIUTUM OOaCTMMA [PYLITBEHOT
JKMBOTA KOPUCTY II0jaM IIpaBa, JTOTMYHO OM OMI0 O4eKMBATH Ja Cy Ta IpaBa
npahena u oprosapajyhum ob6aBesama opraHa jaBHe BlacTi. Y ofpef6ama Tor
3aKkoHa KojuMa ce ypebyje omHoc n3mel)y HamoHaTHMX KYITYpHUX ay TOHOMMja
U OpraHa jaBHE BJIACTY, KAKO Ce€ TO y PeJleBaHTHUM HAayYHMM pafloBMMa VICTU-
Je, KopucTe ce, MehyTnm, nonexne nocmuciene popmynanuje. Ha npumep, 3a
OIIVIC aAKTUBHOCTY OpraHa jaBHe BIACTU YIIOTPeb/baBajy ce ITIaro/Nn y CafiallibeM
BpeMeHY — BJIACTU TOfIP>KaBajy, IOMaXKy, pasMaTpajy IOHECEHE IIPENIJIOTe, Y31-
Majy MX Y 003Mp, 4MHe JOCTYIIHUM CPeACTBA U U3BOpE, M TAKO Aajbe, IITO Ce
y nmocrojehoj nmpaBHOj KynTypu TyMauy Kao MOTyhHOCT jaBHMX BIacT! Ja M3a-
6epy fa moapske HAI[MOHATHE KY/ITypHE ay TOHOMUje /WM Ce YIO3Hajy C HBIXO-
BIM CTaBOBMMA, a/M JIa HeMajy ob6aBesy fa o unne.*® Ca mpyre crpane, moske
Ce YOUNTH Jja CY HaBeleH!M 3aKOHOM HOpPMUpaHe M3BecHe 06aBe3e HaJIeXXHNX

42 Ucro, 41, 42.
43 Tcro, 41.
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OpraHa, OJHOCHO jaBHMX CIY>KOM Jja TIpefy3uMajy ofpeheHe aKTMBHOCTH Y OK-
BMPY KOjUX IPEAI03Y I MULIbEba HallMOHATHNUX KY/ITYPHUX ayTOHOMHja MOTY
ia nMajy oppehenn sHauaj.

Y ToM cMuciy, Tpebano 6u ucrahm fja je 3akoHOM O HalMOHAIHO] KYITYP-
HOj ayToHOMuju npensubena, nsmeby ocramix, n ob6aBesa HaJJIeKHNX OpraHa
nia, ysuMajyhu y 063up npepjiore HaljMoHa He Ky/lITypHe ay TOHOMMje ¥ oceOHe
yC/IoBe y pernony, obesbesie ap>kaBHe 00pa3oBHe MHCTUTYILMje Ca IpeaBamby-
Ma Ha HaIMIOHAaJTHOM (MaTepmeM) je3uKy, a /a Y OHMMa y KOjiMa ce HacTaBa
OZIBMja Ha PYCKOM je3uKy o6e36ezie mponyO/beHo 13ydaBambe HallMOHATHOT (Ma-
TepIbET) je3VKa U HallMIOHAIHe UCTOPMje ¥ KyIType. 3aKOHOM je IIPOIICAHO 1 Jja
he gp>xaBHUM opranu u opranu cyb6jexara Pycke ®enepanuje, mpunamkom uspase
U crpoBobhema KyITypHUX IIPOrpaMa, y3eTy y 003Mp IIPeIor KyITypPHOT pas-
BOja HAI[MOHAJTHO-KY/ITypHe ayTOHOMUje, Aa he ycMepuTy akTMBHOCTH JIp)KaB-
HVIX U ONIITVHCKVUX MHCTUTYLIUja KYIType, KaKo O OHe UCITyHWIe Hal[IOHa/IHe
U KYITypHe moTpebe [ip)KaB/baHa KOjU Ce CMaTpajy MpUIagHMUIVMa ofpehene
eTHMYKe 3ajefHuIle, Kao U Aa he opraHmsoBary cucTeM [p>KaBHUX U OIIITHH-
CKMX apX/MBa pelieBaHTHUX 32 JIeIOBE KYNITYPe, UCTOPHMje U APYIITBEHOT )XMBOTA
PYCKUX Ip>KaBj/baHa KOj) C€ CMaTpajy NpUITaJHUIIMA eTHMYKIX 3ajeHNLIA.

Capajitba HallMOHA/IHUX KY/ITYPHUX Ay TOHOMHja ca OPraHMMa jaBHe BJIaCTU
He OfIBMja C€ MCK/bY4YMBO Yy JIOMEHY HEIOCPEHOI BplIeHa IUXOBMX IIpaBa.
OcuM HenmocpemHor MOHOIIEHa MIPEJIOra, HAllOHATHE KyATypHE ayTOHOMMUje
MOTY Jja Y4eCTBYjy y BpIUelY caBeTOfaBHe (YHKIIMje M IOJHOIICHY IPEMIo-
ra U IOCPefICTBOM CBOjUX IIpefICTaBHMKA y KOHCYITaTUBHMM CaBeTMMa 3a M-
Talba HaI[MOHA/IHO-KYATYPHMX ayTOHOMMja IIpM OpPraHMMa M3BPILIHE BJIACTH.
YranoM 7. 3aKOHa O HAIMOHAJTHOj KYATYPHO]j ay TOHOMUjM 6110 je mpenBubeHo
ma ce npu Bragu Pycke @epepanmje obpasyje Taka caBeT KOju ce CacTOjU Of
IpefcTaBHMKA CBake QefiepalTHe HAIMOHATHO-KY/ITYpPHE ayTOHOMUje KOju Cy
nenervpanu 3a ogpebenn manpmar. Koncynratusay caser 61, usmeby ocraor,
Tpebano fma caBeryje Brany Pycke ®enepanyje u denepante opraHe M3BpLIHE
BJIACTH y Be3M C HallMOHATHMM npobnemMuma rpabana Pycke ®enepannje xoju
CMaTpajy Aa mpumajajy ogpeheHoj HalMOHATHO] 3ajeHNLIN. Y IIPAKCH, TAKaB je
caBeT opmmpan 1997. anu ce HMje PeOBHO CacTajao, a M3MeHaMa 3aKoHa 13
2004. ropuue popMupame KOHCYITATMBHOT Tella Huje BuIle IpefBubeHo mpu
Bnapn Pycke ®@enepanyje, Beh mpu caBe3HOM OpraHy M3BpIIHE BIACTI HaJJIeXK-
HOM 3a INTama KyATypHe moauTuke. KoHCy/lITaTMBHA Tejla ce, IpeMa 3aKOHY,
MOTY YCIIOCTaBUTHU ¥ Ha HUBOY cybjekara Pycke Penepannje, mpu BUXOBUM Op-
raHMMa U3BPIIHE BIACTY, KA0O ¥ IIPM OPraHMMa JI0KaJHe CaMOYIIPaBe, a IITO Ce
perynuile HUXOBUM ONIUTUM aKTMMa. Y NPAKCH, CaBeTOJAaBHA Tela y KojuMma
y4eCTBYjy NpeCcTaBHULIM HAI[MOHAHUX KY/ITYPHUX ay TOHOMMja YCIIOCTAaB/beHa
CY y cBera HeKO/MKo pernona. !

3aKOHOM O HAIVIOHAJHOj KY/ITYPHOj ayTOHOMMjM y WIaHY 19. mpomnmcaHo
je ma dbemepanHM OpraHu 3aKOHOZJABHE ¥ M3BPIIHE B/IACTY, KAO M OPIaHM 3aKO-
HOJlaBHe ¥ M3BpIIHe BracTn cybjexara Pycke ®Denmepanuje npensubajy crabke
3a IIOAPIIKY HAIVIOHAJHO-KYITYPHMM ayTOHOMMjaMa y defepanHoM Oylery,

44  TVcro, 42.
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Kao 1 y 6ynernma cybjekata Pycke ®enepanuje. Ca apyre cTpaHe, 3aKOHOM je
OCTaB/beHa C1060/ja OpraHMMa JIOKaIHe CaMOYIIpaBe Ja y CK/IaJy ca 3aKOHO/IaB-
CTBOM O JIOKQ/IHOj CaMOYIIPaBM OJJIY4yjy O (pUMHAHCUjCKO]j MOAPLILY JIOKATHUM
HaLlMOHATHO-KY/ITYPHUM ayTOHOMMjaMa. 3aKOHOM je ypeheH n HaumH Ha Koju
ce CpefICTBa Koja Cy OylieTuMa onpefie/beHa 3a OMON HaIlMOHATHO-KY/ITYPHUM
ayToHoMMjaMa Mory pacnopebusarn. IIpema wrany 20. cT. 1. opraHu U3BpIIHe
Bractu Penepaunje n cybjekara Oepepannje npyxajy GUMHAHCUjCKY MOIPIIKY
npezBubeny wiaHoM 19. 3akoHa O HAIVIOHATHOj KY/ITYpPHOj ayTOHOMMUjHU, IIOf,
YCTIOBOM Jia Cy Ta CpefiCTBa HOfe/beHa 3a ofipeheHy cBpXy 1 ma Mory ma 6ymy
kopuirheHa caMo 3a KOHKpeTHe aKTMBHOCTM M Jja Ce TaKBa IIOApIIKA, aKO je
HoTpeOHO, Ipy>Ka Ha OCHOBY CIIOpa3yMa ca OfiIrOBapajyhum HalMOHaTHO-KYI-
TYPHUM ayTOHOMMjaMa. 3aKOHOM je IpefiBuheHa 11 M3BeCcHa y/iora opraHa jaBHe
BIacTN y 06e36ehuBamy ocTanmx ycmosa 3a pajj HaIlMOHaTHUX KY/ITYPHMX ay-
TOHOMMja. Y TOM CMMUCTTY, 3aKOH Cafip>Kul 1 ofpende kojuma ce omoryhasa fia ce
ozipeheHe HEMOKPETHOCTY y BIACHUIITBY AP>KaBHMX M JIOKA/THUX OpraHa IpeHe-
CY Yy BIaCHUIITBO, VIV M3HajMe HallMOHA/IHUM KYITYPHUM ay ToHOMMjama. I1pe-
Ma wiaHy 18. 3akoHa 0 HAllMOHATHOj KY/ITYPHOj ay TOHOMMj!, OPTaHM M3BPIIHE
BrnacTu Pycke ®enepanyje n weHux cybjexara (pemepanHux jeqHNALA — TIPUM.
B.'B.), xkao u opraHu I0Ka/jIHe CaMOYITIpaBe MOTY fla IPeHeCy Y BAACHUIITBO VN
Ja M3HajMe HAIMOHAJIHMM KY/ITYPHUMM ayTOHOMMjaMa CBOjeé HEKOMepLMjaaHe
yCTaHOBE U OpraHM3alMje, Kao U JIP>)KaBHY M ONIUTMHCKY MMOBMHY Ha HauMH
yrBpbeH 3akoHopmaBcTBOM Pycke Demepaunmje m meHMx cybjexara. Y ciydajy
fla ce MMOBMHA M3HajM/byje, CTABOM 2. HaBe[eHOT WiaHa mpensubeHo je ma ce
Kopuinhemwe MpocTopuja perymiie yroBOpOM O 3aKyIly, IpU 4eMy ce, IIpeMa
CTaBy 3. MCTOT YIaHA, U3HOC 3aKyIIHMHE 3a M3HAjM/bUBame IPOCTOpa yTBphyje
Ha HauuMH IpefBubeH 3a HekoMeplMjaiHe OpraHusanuje KyaType u obpaso-
Bama U npeMa Ipabanckom sakonnky Pycke @enepanyje, npyrum ¢egepannum
3aKOHNMMA, Kao ¥ 3aKOHMMA U JAPYTMM IIPaBHUM aKTuMa cybjekata Pycke De-
nepanuje. bynyhu fa HanmonanHe kyntypHe ayToHoMuje y Pyckoj ®enepannju
HeMajy CTaTyC IPaBHOT JIMIIA jaBHOT IIPaBa, He 4y[y IITO je 3aKOHOM Yy 4la-
Hy 19. ct1. 1. anuHeja 4. TpoNMCaHO /1a OpraHy 3aKOHOJABHE U M3BPUIHE BIACTU
Denepanyje u demepanHuX jefMHNIA OE/bYjy HAIVIOHATHUM KY/ITYPHUM ay-
TOHOMMjaMa OJIAKIINIIE KOJ MOpe3a, TAKCU U IMO3ajMMIA Y CKIaJy Ca 3aKOHO-
naBcTBoM Pycke ®enepanuje u mweHux cybjekara. VsnoxeHa peliema Cy y Teo-
PMjCKMM KOMEHTapyMa TyMadeHa caMo Kao MOTYhHOCT, amu He 1 Kao obaBe3a
fipKaBe fja GUHAHCKMPA HAIMOHATHE KYATYPHE ayTOHOMHU]E, IOIITO je M30CTa/IO0
fia ce MpeL3HO YTBPAY KOjU Cy OpraH) M3BpILIHE BIaCTU OBIalIheHn fja JOHO-
ce ofIyKe 0 (OMHAHCUpPaby HAIVIOHATHUX KYITYPHMX ayTOHOMMja, TaKo fia ce,
Y3€BIIM CBE CKYyIIa, YMHU Jja HAI[MIOHAJIHE Ky/ITypHE ayTOHOMMje MMajy Ha pa-
criojaramy Mame GOpPMH 11 OCHOBA 3a TpaKekwe p)KaBHe PpuHaHCKjcKe ToMohn
OfT O6UMYHVX YIpY>Kera Tpahana.®

3aKkoH He cafpxu ofipen6e Koje perylmuily IpaBHe JIEKOBE U IOCTYIIKe
3alITUTE IPaBa HAI[MOHAJHUX KYITYypHUX ayToHoMuja. HauenHo mocmarpaHo,
6ynyhm na jecy mpaBHa nuiia, HaIMOHA/THE KY/ITYPHE ay TOHOMMje MOTY JIa IITHUTe
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CBOja IpaBa ¥ JIETUTYMHE MHTEpece CBUM IIPABHMM CPEJCTBMMA PacIONOKIBIM
IpaBHMM /IMIVMA, KOja Cy TpefiBubheHa PyCKMM 3aKOHOJIABCTBOM ¥ Y CBMM Bp-
CTaMa ITPaBHUX IIOCTYTIAKa, YK/bY4yjyhu u cyjcke moctymke. Y TeOPUjCKMM KO-
MeHTapyMa UCTIYe ce Ja UIAK, ¥ IIopef HauellHe MOTYRHOCTH 3aIlTUTe BUXOBUX
IIpaBa, IOjelMHM BUJOBU HeulIbelba JpKaBHMX OpraHa, Kao IITO je TO IpuMepa
pamy cmy4aj ca ofbMjameM Ap>KaBHMX OpraHa fla yCBOje IpeJIore HallMOHATHIX
KyITYpHUX ayTOHOMUja O IIPOTpaMy Ky/ITYPHOT pasBoja, MM Ja X GUHAHCH-
pajy, He MOTy 6UTH OCTIopaBaHy y CynckuM moctymmma.*® Ha sakonomascTBo
0 HAI[MOHAJIHOj KY/ITYPHOj ayToHOMMjU Y Pyckoj Demepanuju y IOTIYHOCTH ce
3alpaBO OJHOCK 3aK/by4aK Jija jeflHA peajiHa TapaHTHja MMIIJIEMEHTAIMje jecTe
mobpa Bo/ba €r3eKyTHUBe, jep ce Ha OCHOBY JIeK/Iapalyja ¥ KOHIeraTa He MOTy
IpefysuMaTy akiuje mpef CyJOBMMA, a M3BPUIHA BIACT MMa IIMPOKY JUCKpe-
Mjy y TyMademy 3aKoHa 1 JloHomewy ommyka.*’ Ca mpyre cTpaHe, pasmmdmTe
BpPCTe AaKTUBHOCTU WJIM HEUMIbeHha HAIMOHAJHUX KYITYPHUX ayTOHOMMja MOTY
fla ce cMaTpajy IPOTUB3aKOHUTVM U Jia Oy[y CAaHKLMOHMCAHe LITO jecTe IOCIe-
[uIa KOMIUIEKCHOCTM 3aKOHa ¥ Hu3a GopmanHuMx HejacHoha. Y mureparypu
ce HaBOAM HpyMep Aa, Oyayhu ma mmajy mctu craryc (jaBHOT yhpy>kema) Kao
U oOMYHe HeBJaJJHe OpraHu3alyje, HAlMOHA/IHE KY/ITYpHe ayTOHOMUje MOTy
fia Oyzy MOBPTHYTe AMCKPELVIOHO] OLIEHM HAa[30PHUX B/IACTY Y CBOjUM aKTUB-
HOCTVMa y cepy oO6pasoBama, 6all Kao LITO je TO CIY4aj ca CBUM HeBJIaJVIHUM
OpraHmsanujaMa 1 yIpKoC HIXOBO]j yIO3U y TOj 0O/MacTM APYLITBEHOT )KMBOTA
ypebeHoj saxonom. HajytexxHn opraHy wim jaBHY TY>KI/Ial] MOTY HaliMe CMaTpa-
TI Jia Cy KypCeBU U CeMUHApH Koje M3BOJie HeBIaJJHe OpraHmsalmje o6pasos-
Ha aKTMBHOCT 3a KOjy Cy noTpe6He ofrosapajyhe m1o3Bose u amijeHIe 1 MOTy Jia
UM, Y CIy4ajy fia TaKBe JO3BOJIE U JIMIEHIIe HEMajy, U3/1ajy 3BaHMYHO YIIO30PEHe
HITO, HAKOH J[Ba TAKBA YIIO30P€eha, MOXKe Y KOHAYHUIIM J]a BOAY CY[CKOj OfIyIIN
0 pacdopMupamy HeBIa[jiHe OpraHM3alMje, a TUME M HAI[IOHAaJHEe KY/ITypHe
ayroHoMuje. V mopen HauyerHe MOryhHOCTH, Y Ipakcy UITaK Huje OMIo IpuMepa
fla Cy ce pelllerba 0 HaI30py HaJl pajioM HEB/Ia[IJMHUX OpraHM3alyja pUMerblBa-
J1a ¥ Ha HAllMOHA/THE KYNITyPHE ay TOHOMMje.

8. UMIUVIEMEHTAILIIJA HOPMATMBHOI' OKBMPA

Ynpkoc usBecHUM HejacHohama y 3akoHY O HAl[MOHAJHOj KYITYpPHOj ay-
TOHOMUjI, Y TpaKcu ce Opoj HAIMOHATHUX KYITYPHUX ayTOHOMUja CTaIHO
ysehasa. [lo moueTka 1999. ycriocTaB/beHO je 227 HallMOHA/IHUX KY/ITYpPHUX ay-
TOHOMMja (Ha PasIMYNTUM HMBOMMA OPTaHM3O0Bama) 4Mjy je 6poj 1o ImodyeTKa
2005. mopacrao Ha 504, a 717 gocturao o 1. janyapa 2009. rogune.*® [lo Mapra
2014. Taj ce 6poj ysehao Ha 1014 HaIVOHATHNX KY/ITYPHUX ay TOHOMHUja IUPOM
3eM/be U OHe TIPEJICTaB/bajy Mpeko 60 HammoHamHOCTH y Pyckoj ®emeparuji.>”

46  Vicro, H. m.

47  A. Osipov, 2015, 215.
48  A. Osipov, 2010, 41.
49  Tcro, 42.

50 A. Osipov, 2015, 218.
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Hejacuohe koje mpomcTidy u3 ummeHuIe ja I0jaM HalMIOHAa/lHe Mambu-
He Huje ofpeben Hucy ocrame 6e3 mocieanIa y NpUMMeHN 3aKOHA. Y3 HEKOJN-
KO KyITYPHUX ayTOHOMUja KOje Cy YCIIOCTaBM/IM ayTOXTOHM HAapOAM, Yy IpPaK-
cu, ¥ Topen 3abpaHe, er3sUCTUPAjy M MYITMETHMYKE HAIL[MOHATHE KYITYpHe
ayTOHOMMje, Ka0 ¥ KyITypHE ayTOHOMMje KOje Cy YCIIOCTaBUJIE IPyIIe Koje ce
TPAIUIIMIOHAIHO CMATPajy CyOeTHUYKVUM WIM eTHOrpadcKuM KaTeropujama. Y
II0jeJUHMM PErMOHMMA, IITABUIIe, YCIIOCTAB/beHe CY YaK UM HallJIOHa/lHe KyJI-
TypHe ayToHOMuje Pyca, 4ak 1 y permoHmnma y KojuMa oHu umajy sehuny (Himp.
Kapuarpag n Mocksa). 3aHuM/BNBO je ncTahm U Ja muTame TaKO3BaHMX THU-
TY/IApHMX Halvja U ofgHoca n3Mely Teputopuje u ycrnocrap/bamba Hal[OHATHE
KyITypHe ayTOHOMUje Takohe Huje ocTano Oe3 ofjeka y mpuMmeHM 3akoHa. Y
HeknM cybjektuma Pycke ®emepanuje Koju ce cMaTpajy eTHUYKUM peryomm-
KaMa WIN pernoHuMa oHemoryheno je ¢popmupame HalMOHATHMUX KY/ITYpPHMX
ayTOHOMMja TpyIIa Koje jecy ,TUTYIapHe, MaKO Cy OHe Y MAmbJMHU Y TUM IIO/IN-
TUYKO-TEPUTOPHjATHIM jeIMHNUIIAMa, TOK je, ca ipyre CTpaHe, 360r ofpefaba o
¢buHaHCKMpaby KYITYPHUX ay TOHOMMja, 3alIa)KEHO JIa Cy HeKe ,,MaTI4He" pery-
6/1MKe MM PETVIOHM HOCIIeNBaIN U (PMHAHCUPAIY YCIIOCTaB/balbe KY/ITypPHNUX
ayTOHOMUja ,,CBOjUX" MamIHA Y IPYTUM cybjektuma Pycke Deneparuje.”!

Hu nurame npaBHOT CTaTyca, OJHOCHO je[IHAKOT TPeTUpPara HallMOHATHIX
Ky/ITypPHUX ayTOHOMMja U HEBJIAJIMHUX OPraHM3alMja HUje OCTAJI0 He3aMaXKeHo
y Hay4HOj OLIeHM ¥ IPAaKTMYHOj MPpMMeHM 3aKOHA O HAIMOHATHO] KY/ITYPHO]
ayTOHOMUjU. Y TEOPMjCKMM KOMEHTapyMa, HalMe YOUeHO je a 00MYHe HeIpo-
¢dbuTHe HeBMagVHe opraHmsanyje, 6yayhu ma yxusajy ucta mnam cImyHa Ipasa
U MOTYhHOCTHM Kao Hal[MOHa/lHe KyITypHe ayToHoMuje (YKbydyjyhu m mpasa
y obmactu Kynrype, nuadopmucamwa u o6pasoBama) 1UMajy IPefHOCTH Vis-d-vis
HALlMOHATHMX KY/ITYPHUX ayTOHOMMja Koje IIOHeKas| MMajy Mambe IpaBa (HIp. y
THOITIeAly HauMHa (MHACKPaba), KOje He MOTy fla 13abepy CBOjy OpraHM3alVIOHY
CTPYKTYPY ¥ KOje ce CyouaBajy ca BeMKUM OpojeM HMpOLeAypaTHUX PeCTPUK-
IIVja y TIOIJIely CBOT YCTaHOB/baBama 1 (PYHKI[MOHNCAbA, T€ CY, CTOId, BIXOBU
HATIOPY JYTUTNKAT HATIOPA eTHUYKIX HEBNAIMHNX opranusarmja.’? Opnamherma
HAIVIOHAJTHMX KYITYpPHMX ayTOHOMU]ja, nako npensubajy nussecue moryhHoctn,
HICY Yy IOTIYHOCTU peanyu3oBaHa. HaloHamHe Ky/lITypHe ayTOHOMUje yITIaB-
HOM Cy aHTa)KOBaHe y opraHmusauuju gorabhaja xao mro cy donknopun decru-
Bain, KOHQepeHIje U OKPYI/IM CTONOBM O €THMYKMM NUTAbMMA, 2 CAMO HEKO-
JIMKO KYITYPHMX ayTOHOMMja 00pa3oBajo je U ofp>kaBa 00Opa3oBHE YCTaHOBE,
Hajuemhe Heme/bHe mIKoMe M KypceBe.”> Ca IpyTe cTpaHe, yKasyje ce Ha TO fa
je, Makap 1 cuMOOINYHO, Y IPUMEHY 3aKOHA JI0CTA YYMIEHO Ha IIPEJICTaB/balby
MamJHa KOje ¥IMajy Ky/ITypHY ayTOHOMMjY M Jia je, 3a BpeMe II0CTojama (ejie-
panHor CaBeTa y 4MjeM Cy pajy y4ecTBOBaIN M NPefCTaBHULIN KyITYPHUX ay-
TOHOMUja, 11 TIOpeJ] YMIbeHNUIIe fla TO TElIO HUje MMajo 6mmo KakBor ¢opmai-
Hor oBnamherma y 3aKOHOJABHOM IIPOIIeCy Y CMUCTY MHMIMjaTHBE MM TIpaBa
BeTa, UIIaK OMJIO M3BECHOT YTHUIIaja HA MOMUTUYKO OITydNBalbe, jep je TO Telo

51 N. Torode, 186.
52 A. Osipov, 2013, 40.
53 A. Osipov, 2015, 220-221.
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pasMaTpajo u3MeHe caMor 3aKOHa O HAallMOHAIHOj KYITYPHO] ay TOHOMU|jH, II0-
IIC CTAaHOBHUIITBA, €THOKYITYPHE Iporpame, ofpehene Hampre 3akoHa (HIIp.
Harpr 3akoHa 0 60p6y MPOTUB MOUTUIKOT eKCTPEeMI3Ma), YaK U pedepeHaym
y Yeuennju.>* Hemto omTpujn KOMEHTapy MCTUYY fla CTPYKTYpe HAI[MOHAT-
He KYITYpHE ayTOHOMMje MHBOJIBUPAjy y CBOj paj CBe aKTMBMICTE U €KCIepTe
KOju MOTy f1a GOpMyIuIIy TO3NIMje U 3aXTeBe MambMHA ¥ CTOTa OCUTYpPaBajy
KOHTPOJIy ¥ IOMUHALV]y jaBHMUX BJIACTY HaJl IHJIMa, Kao ¥ Jia Ce IIOCPefiCTBOM
»MeKVX " pOpMM BUXOBOT Pajia, Kao LITO CY areHje, IPOTOKO/IN, IIPeIo3Y KOju
Cy IIpUXBAT/bUBU OpPTaHMMA jaBHe BJIACTH, oMoryhasa ma ce n3berny Hecmarama

¥ KOHTPOBEp3e O CYIITUHCKUM MUTambIMA. >

9. 3AK/bYYAK

Haumonanna xynrypHa ayroHoMuja y Pyckoj @efepaunju, y MHCTUTYLMO-
HaJTHOM CMIUCITY, JOHEK/Ie, a HApOYNUTO Y IIOI/Iefly KapaKTepa IPaBHOT CyOjek-
TUBUTETA KOjU Y>KIBA, OAYHApa Of CIMYHUX Te/la MAbUHCKOT IIpefiCTaB/bamba 1
HeTEepUTOPUjaIHE Ay TOHOMMje KOja IIOCTOj! y YIIOPEJHOM IIPaBY, Kao U Of, T€O-
PMjCKMX CXBaTama O MPABHOj MIPUPOAY KOjy OM TakBa Tenma Tpebamo fja MMajy.
3aKOH O HAaIlMIOHATHOj KY/ITYPHOj ay TOHOMMj! OIJIVIKYje ce HIU30M HejacHoha u
IpaBHMX TIpasHMHA Off OHMX KOje ce OffHOCe Ha M30CTaHaK ofpehnBama mojma
HalLlMOHAJTHE MamlHe, [0 ofpenada o obaBe3amMa Jp)KaBHUX OpraHa ILITO y Be-
JINKOj MepU yTU4Ye Ha eropy mpumeHy. Opnamhema KyaTypHe ayTOHOMMje He
o6yxBarajy, y GYHKIMOHATHOM CMUCIY, HUTH je[iHO jaBHO oBnanrheme cxahe-
HO KaO ayTOPUTATUMBHO OJJIyYMBAILE MM YYECTBOBAILE Y OJJIyYMBaIby. Y TOM
CMICITy, TAYHOM JIe/Tyje TBP/tba [ jé HallMOHa/IHa KY/ITypHa ayToHOMMja y Py-
ckoj Penepanyju npe CTBap CUMOOIYHOL, @ He MIHCTPYMEHTA/THOT IIpaBa.

Ca ppyre cTpaHe, HallMOHa/JHA KyATypHa ayTOHOMMja je IIMPOKO IIpu-
xBaheHa M y mpakcy MMa M3BECHOT 3Hauaja, TAKO Jla ce MOXKe 3aK/by4UTH Jia
cy Kpearopu nonutuke y Pyckoj @egepanuju ucnopuan MyApocT Kaja cy Mu-
Tare eTHULUTETA U3BENN U3 MOMUTUIKOT JOMEHA U CHPEYM/IN TEPUTOPUjaTHe
IpeTeHsNje 3a[j0BO/baBambeM MAbJMHCKMX KYITYPHUX IOTpeba U Ofp)KaBambeM
MHTEPETHUYKOT [Mjajiora, ITO Ce II0Ka3a/l0 MPAaBOM CTPATEIMjoOM, a KynTypHa
ayTOHOMMja a/IeKBaTHUM OPTaHU3AIMOHUM apamkMaHoM.”’ JIpyrum peunma,
PYCKM IpuMep IOKasyje ga 6y 6110 MOTPelIHO CMaTpaTi AUCKBaIM(pUKOBambeM
KOHIIENTa KyITyPHE ayTOHOMUj€ TO IUTO, MHCTUTYLMOHATHO IIOCMAaTPaHoO, Ha-
I[JIOHA/IHa KY/ITypHAa ayTOHOMMja HeMa JleruciaTuBHa (a Tpebanmo 6u jmomaTy,
HUTK OMIO KOja [pyra 3HauyajHa) opjiamihema, jep ce ayTOHOMMja MHOTO BHIIIE
on opnamhema cacToju y AeduHICaRY OMIITEr MPOCTOPA KAO CEMapaTHOr ?, a y
Pyckoj ®epepanyju KynTypHa ayTOHOMMja MIMa CYIUTUMHCKY Y/IOTy Y OTBapamy
AMjajziora O HaIlVIOHA/THUM IUTabUMa.

54  N. Torode, 191.
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J-p Bnagumup [Irncypuu

Hay'-leIﬂ COTPYIHUK, MHCTI/ITYT CpPaBHUTE/IPHOIO IIpaBa B Benrpa,‘ue

HETEPPUTOPUAJIBHAS KYJIBTYPHAS ABTOHOMMN A
B POCCUVICKOW ®EIEPAIINN

Kpartkoe copepxanne

B aroit cTaTbe paccMaTpMBAIOTCA MHCTUTYIMOHATbHBIE ACHEKThl HETepPUTOPUATILHOI
Ky/ZIbTYpHOIT aBToHOMUM B Poccmiickoit Demeparium. ABTOp HaeT 0630p pellieHnmit, co-
fep>kaiuxcs B ¢efieparbHOM 3aKOHe O HAIVIOHATbHON KYIBTYpPHOI aBTOHOMUM, OCO-
6eHHO B IUIaHE peryIMpOBaHMNs, ONpeNe/eHNsA, IPUHIINIIOB, CTPYKTYPBI, IOTHOMOYNIA
" GUHAHCUPOBAHMA KY/IbTYpPHOI aBTOHOMUM. ABTOP IPUXOAMUT K BBIBOJY, YTO HAIIMO-
HajbHaA Ky/IbTypHasd aBTOHOMUA, HECMOTPsA Ha HENOCTATOK 3aKOHA U €€ CHMBOJM-
YECKMII XapaKTep, UTPaeT BaXKHYIO PONb HAa IPAKTUKE M B OTKPBITUM JUCKYCCUM ITO
HalIMOHaJIbHOMY Bomnpocy B Poccmiickoii @epepanym.

KnroueBsbie cmoBa: Poccuiickas dbenepaul/m, HallMMOHAa/IbHbI€ MEHbIIMHCTBA, HAllMIOHA-
JIbHasA Ky/IbTypHas aBTOHOMMA.
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NON-TERRITORIAL CULTURAL AUTONOMY
IN RUSSIAN FEDERATION

Summary

This article explores institutional aspects of non-territorial cultural autonomy in Russian
Federation. The author provides an overview of the 1996. Federal Law on National
Cultural Autonomy, especially in the sense of the regulation, definition, principles,
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PYCKO KPVIBUYHO ITPABO: IIOJAM, IIVJbEBU,
3AJAIIM Y IPMHITUIIN

Ancrpakr

Y unanxy cy puxazanu KoHuedili u inasHe ugeje pyckoi KpusuuHoi upasa, UCHpayceHu
cy weiosu yumesu u 3agauu. Ilosnasarwe ocobuna ipane pyckoi Kpusu4Hoi tpasa, reio-
8UX UPUHUUTIA, UUbEBA U 3Agalliaka HEeOUXO0gHO je 3a pasymesarbe HAUUOHANHE Tipakce
uspage fipasHux poiiuca u upumene TUX Apotiuca us obnacimiu kpusuuHoi apasocyha.

Kmby4yne peun: pycko KpMBMYHO ITPABO, IPUMHLIMIIN KPUBMYHOT IIPaBa, W/bEBY U 3a/aLlN,
KPMBUYHOIIpaBHa perynarusa, Kpusidannu sakonuk Pycke @enepanyje.

1. [IOJAM, ITPEIMET M1 METO[]
PYCKOI KPVIBUYHOT ITPABA

KpuB1yHo npaBo jecTe jefiHa Off HAjBXHUjMX I'PaHa [IPaBa y PyCKOM IIPAaBHOM
cucremy. IpaHa npasa o0 K0joj je ped perynuiie TakBe BULOBE JAPYIITBEHUX OfI-
HOCa KOj! 3aXTeBajy, IO CBOM CYHITMHCKOM CaJipKajy, KBaJIMTETHY, OPUTMHATIHY
u criennUIHY 3aKOHCKY Pery/IaTiBY; OHA je IPMMapHO Ha IIPAaBY 3aCHOBAHA, TO
jeCT IbEeHO IO/IA3UIITE jeCTe PABHU MaTepUjasl, KOjU C€ Ha HEKUM HaYMH KOPUCTU
u npu GopMupamy INpaBHUX PeXMMa JPYTUX TpaHa IIpaBa, TaKko Ja ce CTora
U 32 BJX KOPUCTM HasuB Koju ymyhyje Ha TO Ja ImpuIajajy Kpyry mopopmie
KPMBUYHOIIPAaBHMX HayKa. CacTaBHa 00e/Iexja KpMBUYHOT fiefa, IPOICaHa He-
KOM KPMBMYHOIIPAaBHOM HOPMOM, IIPEJICTaB/bajy ITapaMeTpe Kpo3 Koje ce ,IIpe-
nama“ 06jeKTMBHA CTBAPHOCT, LITO je IIOTPeOHO 3HATY Y KPUBUYHOM IIOCTYIIKY
y KOMe TOKOM CBUX (hasa OHaj KO IpMMelbyje 3aKOH IPaBHO KBamM(UKyje u3-
BpILIEHU INPECTYII Kao KpuBMUYHO feno. Ilpeocraje jequHo ma ce carmacuMmo ca
M. C. Crporosuyem, Koju je TBPAMO JJa je 9eCTO CMICAO0 NIPUMEIbYBE KPUBUYHE HOP-
Me yCTIOB/beH He CaMo TIpefMeToM (IIITa je TO IITO Ce UCTPaXKyje) Hero M MeTOJOM
(xaxo ce HemTo uctpaxkyje).! JeHako je BakaH yTuIaj KpUBMYHOT MpaBa u HA
KPMBUYHO M3BPIIHO IIPaBO (IIpaBO M3BpLIeHa KPUBIYHMX CaHKIMja). Kpupid-
HO 3aKOHOJABCTBO (popMysnille KOHIIENT, LiV/beBe, BPCTe M CYIITVHY KPUBUY-
HIVIX Ka3HM, OCHOBA 3a 0C7o00herme off BIX U TaKO fia/be, Te(MHUIIY ce OCHOBHE
IIpaBHe KaTeropuje M TUINYHE KapaKTepUCTMKe IIPaBHOI MHCTPyMeHTapuja
KOjU ce KOPUCTH Yy IIpaBy U3BpIleha KPMBUYHUX caHKIMja. CBe LITO je HaBefe-

* Jomenr, IIpaBuu ¢axynrer Camapckor yHuBepauteTa, Camapa.

1 Bupern: M. C. Crporosud, Kypc cosemckozo yzonosHozo npoyecca, Mocksa 1968, 42.
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HO yKa3yje Ha CYIITMHCKM 3Hayaj ¥ IJTaBHO MeCTO KPMBMYHOTI IIpaBa } Ha IIO-
CTOjambe TeHepUYHMX 1 (YHKI[MOHATHNUX Be3a TOT IpaBa ca OCTAINM M3 Kpyra
KPVMBUYHOIIPABHIX Hayka (KPYBUYHO IIPOLIECHO U KPMBUYHO M3BPIIHO NIPABO).

KpusuuHO mpaBo, Kao 1 CBakKa Jpyra paHa IIpaBa, IMa COIICTBEHN IIpef-
MeT U MeTOfie perynucarmba, BeoMa pasHOBPCHe M IonuBajeHTHe. IIpemmer
KPUBJYHOT IIpaBa YK/by4dyje 4eTUpPU TPyIle IPaBHUX OFHOCA: 3alITUTHE, IaTep-
Ha/IMCTUYKE, TIPEBEHTUBHE U PErynaTopHe offHoce. KpuBMYHONpaBHM OfHOCK
3alITUTE jeCy APYLITBEHM ONHOCU KOjU C€ YCIIOCTaB/bajy Off TPEHYTKa U3Bp-
IIea KPYBUYHOT fiena n3Meby nprkase (Tj. beHMX HaJIOKHIX OpTaHa) U OHOTa
KO M3BPIIN KPUBUYHO feno. [laTepHamucTuaKy mpaBHM OHOCK Cy APYLITBEHN
OIHOCK KOjU ce ycmocTaBbajy u3Mehy npkaBe (Kojy perpe3eHTyjy HajIex-
HY OpTaHN) M JIeMKTHO HECIIOCOOHOT /IMIa Off MOMEHTA KaJi TO /IMIie M3BPIIN
[IPYLITBEHO OIIACHO JIeTI0 KOje MO 00jeKTMBHUM 00e/eXXjiMa OfroBapa 3aKOoH-
CKOM omucy KpusudHOT fiena (mo Kpusuunom sakonnky Pycke @eneparuje’-
nape K3). KprBryHonpasHy OfHOCH TIpeBeHIuje 61y O¥ APYLITBEHU OfHOCU
KOjJ HaCTajy Off TPEHYTKa JOHOUIeha HOPMI KPMBUYHOT IIPaBa KOjuMa ce Mpo-
micyjy 3abpaHe Koje 61 TpeOano fa offBpaTe MOTEHIMjaTHOT YIMHMOLA Of M3-
BpIllerba KPMBUYHOT Jiela IIPeTHOM IIpMMeHe NpolicaHe KpMBUYHE CAHKIMje.
YeTBpTU BUJl KpMBMYHOIPABHMX OJJHOCA 30B€ CE PETYIaTOPHM, jep ce TAKBU Ofi-
HOCH YCIIOCTaB/bajy IPMMEHOM KPYBUYHOIIPABHUX HOPMI KOjMMa C€, U3Y3ETHO,
rpabanu oBnamhyjy ga Mory mospenutu samruheHo IpaBHO 06pO, Kao y Cy-
4ajy KaJja je ICK/by4eHa IIPOTUBIIPABHOCT HJUXOBOT ITOHAIIAMbA.

HajsnavajHmje MeTOne KpMBUYHOIIPaBHEe perynaruse y Pycuju jecy: mpo-
nycuBame 3a0paHa, M3puijame KasHe (IpUMMeHa KPMBMYHMX CaHKIMja), OC-
nobobeme o KPMBUYHOIIPaBHE OTOBOPHOCTU 1 Off KasHe. Mame ce Kopucre
IpMHAYLHE Mepe MEeINLMHCKOT KapaKTepa, IpomnucaHe KpuBnyHMM 3aKOHMKOM
P®, xoHduckammja ¥ HoBYaHe Ka3He, METOAM KPMBMYHOIIPABHUX JI03BOJIA, Ha-
JIora 1 Ipernopyka (peKoMeHparje).

2. IPVMHUOUIIV KPYMBMYHOTI ITPABA

INopen mpenmeTa 1 MeTOA, CBaKa rpaHa IpaBa MMa CBOje B/IACTUTE IPUH-
IjUIIe KOjU Cy Y OCHOBM IEHOT Cajprkaja 1 Koje ofjpa)kaBajy meHy crermdud-
HOCT. VI KpMBUYHO 3aKOHOJABCTBO, KA0 M CBAKy APYTY IPaHy PYCKOT IIPaBHOT
CHUCTeMa, KapaKTepullle HU3 COICTBEHUX IIPUMHINUIA, KOjU OfPa)KaBajy IbeHy
PasHOBPCHOCT I YMHE HeHa IOTa3NIITa.

Taxo J. E. IlynoBoukus (1O. E. IlynoBoukuH) nuiie fa je y KpUBUIHOIIPAB-
HVYM TIPVHIVIIMMA KOHILIEHTPUCAHAa ¥ (OPMY/INCaHa CYNITHHA IIPaBa, HEropa
CYWITMHA; — OfiroBapajyhe ujeje M IPMHIVIIN II0jaB/bYjy ce U Pa3BUjajy MHOTO
Ipe KPMBUYHOIIPABHUX HOPMU y Y>KeM CMUCITY y Belukoj Mepu opnpebyjy wu-
xoB canpaj.’ Hecymmuso, Te Bofiehe nieje opehyjy kako cTpyKTypy Kpupimd-

2 Kpununu 3axonuk Pycke ®epnepannje (Yronosnsiit kopexc P®) op 13. jyna 1996. r., Ne 63-D3
ca IoCTIebYM M3MeHama off 3. arpua 2017.

3 Bupern: Quyuknonequs yzonoserozo npasa. T.1. Ilonarue yronosHoro mpasa, Cankr Iletep-
6ypr 2008, 170.
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HOT IIpaBa, TaKo ¥ IPUMEHY KpMBUYHOIIPaBHMUX HOpMU, 06e36elyjy mpaBuiHo
(YyHKUMOHNCAe U MHTepPaKIUjy HOPMM KPUBUYHOT IPaBa, MHCTUTYTA KpU-
BIYHOT IIPaBa U KPMBUYHOIIPABHIUX OHOCA KAKO y IIPOLIeCY JOHOLIeba 3aKOHa,
TaKoO 1 y NpoIlecy buxoBe npumeHe. O4nIiesHa je CyITMHCKa OpraHn3aliioHa
y/Iora IpMHIUIA KPYBIYHOT IIpaBa y U3rpajfilby 1 GYHKIMOHNUCABY I'PaHe Kph-
BIYHOT IIpaBa, ¥ y M3MeHaMa TUX IIpolieca YHYTap e, jep IPUHLUIN KPUBUY-
HOT IIpaBa AepMHUIIY CMICA0 M peann3anyjy cBake KpMBIYHOIIpaBHE HOPMeE U
MHCTUTYTA, YCMEPaBajy HUXOBY NpUMeHY, AeUHUIY Caip>kKaj U pasBoj Kpu-
BUYHOINIPAaBHMX OJHOCA, 00e36eDhyy jemMHCTBEHOCT M KOXepEHTHOCT YHyTap
rpaHe, a CAaMMM TUM U HeHY 11e7TOBUTOCT.

Y rtekcry capammer K3-a aupekTHO je mpenBubeHo mer mpuHIMIa Kpu-
BUYHOT IpaBa (IIOHEKaJl ce HasWBajy NPUHLMINMA KPUBUYHE OATOBOPHOCTH,
a/Iu M3 YMIbeHMIIe /Ja KpUBUYHA OfTOBOPHOCT HIje jefVIHNM MHCTUTYT Y 006IacTn
KPUBIYHOT IIpaBa IPOUSWIA3N Ja Cy ofipefde MpOICaHe Y WIAHOBMMA OF 3.
mo 7. K3-a Pycke ®enepannje peieBaHTHE U 33 APyre HOpMe ¥ MHCTUTYTe KpU-
BUYHOT IIpaBa). To ¢y mMpMHIMIIN: 3aKOHUTOCTH, jefHaKOCTY rpabaHa mpen 3a-
KOHOM, KpUBUIlE, IPaBEJHOCTU M XyMaHM3Ma. Y CK/Iafy ca HadyeloM 3aKOHMU-
toctn (wi. 3. K3-a): KpMBMYHO [0, K&KHBUBOCT TOT flefla U JIpyTre 3aKOHCKe
nocenuie Mory 6uru onpehene caMo OBMM 3aKOHMKOM, a IIpMMeHa KpUBUY-
HOT 3aKOHa II0 aHaJIOIMjy Huje A03Bo/beHa. Haverno paBHompaBHOCTH rpabaHa
npey 3akoHoM (4. 4. K3-a) npepgsuba fa cy yunHuoLM jegHaKM Ipef 3aKOHOM
Y TIO[JIOKHU KPVMBUYHOj OITOBOPHOCTM IIOfi MCTUM YC/IOBMMa 6e3 063upa Ha
TI0JI, pacy, HaIlMOHATHOCT, je3VK, IIOPEK/I0, MIMOBUHCKIU MM CY>)KOEHN CTaTyc,
MecTo 6opaBKa, OHOC IpeMa PEeIUTyji, yBepemwa, IPUMNALHOCT APYIITBEHUM
rpynama 1 Ha Jpyra JIM4YHa CBOjcTBa. I[IpMHIMI KpMBuUlle U3PAXKEH je Y WIAHY
5. K3-a Ha cnepehn Haums: ,,1. JInie nopiexxe KpMBUYHO] OATOBOPHOCTU CaMO
3a OHe JIPYLITBEHO OINAcHe pajibe (IIPOIyIITamka) i POY3POKOBaHE APYIITBEHO
OITacHe IOC/IEeNNIe, Y BE3U C KOjUMa je YCTaHOB/beHa merosa kpusuua. 2. Huje
JIOIYIITEHO O0jeKTMBHO ypadyHaBame, Tj. KPUBMYHA OATOBOPHOCT 3a INTETY
npuunmeny 6es kpusuue. Caapxaj npuHiumna mnpasudHocty (wi. 6. K3-a)
jecTe Taj Ia KasHe U Jpyre KPMBUYHOIPABHE Mepe Koje ce NPUMERYjy Ha yun-
HIOIIa KPMBIMYHOT JIe/la MOPajy OuTy MpaBUYHe, OTHOCHO Y CK/Iafly ¢ IPUPOJOM
U CTENEHOM [PYIITBEHE OMACHOCTM KPUBUYHOT [le/la, OKOMTHOCTVMA HerOBOT
U3BpLIeHa ¥ NMYHOCTY KPUBLA, T€ Ia HMKO He MOXKe KPMBUYHO OATOBapaTH
[IBAIyT 3a UCTH 37104uH. [IpyHIMNI Xymann3ma popmynucas je y wiany 7. K3-a
Ha cnegehy HaumH: ,,1. KpuBnuno sakoHopaBcTBO Pycke Pepepannje ocnurypasa
6e36enHoCT /pynn. 2. KasHe u gpyre KpMBMYHOIIPaBHE Mepe KOje ce IPUMEYjy
IIpeMa YYMHMOLy KPUBUYHOT Jie/ia He MOTY MMATy 3a CBOj LiW/b pU3NUKY MATHY
VLU YHVDKEHbe JbY/ICKOT JOCTOjaHCTBa.

Y IOKTpMHM KPUBMYHOT IpaBa HaBOJle C€ U JPYTYU NPUHIVUIN KPUBUIHOT
IIpaBa, KOjy HUCY IPONMCaHM y mocrojeheM KpuBUYHOM 3aKOHOAABCTBY. Ilpe
CBera, TO Cy IPUHIUTIN HeN36eKHOCTH OITOBOPHOCTH 1 INYHE OirOBOPHOCTM. *

4 Bupgeru: Kypc poccuiickozo yeonosHozo npaea, o6uyas uacmo, nog pen. B. H. Kynpsiiesa, A.
B. HaymoBa, MockBa 2001, 42; P. P. Tanuax6apos, YzonosHoe npaso, obusas wacmo, KpacHo-
nap 1999, 15-16; V. 9. 3Bevaposckuit, Cospemennoe yzonosHoe npaso Poccuu, Cankr Ile-
Tepbypr 2001, 41 u cnenehe.
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Y 3aKOHY ce BUXOBO OfICYCTBO MOXe 00jacHMTM Ha crlefiehn HaumH: y Be3u ca
IPBUM HA4Ye/IOM M3PAXKEHO jeé MUIIJbEIbe Ja TO BEPOBATHO HMj€ MPUHIUII KPU-
BIYHOT 3aKOHA HETO Ha4elo0 KPUMMMHA/IHE IOMUTUKE WM YaK 3aJlaTaK OpraHa
HAJUIEKHMX 32 IIPUMeHy NpaBa.’ Pas/or MITO MPUHIMI TUYHe OArOBOPHOCTH
HIje YK/bY4eH y PyCKO KPMBMYHO 3aKOHO/IAaBCTBO ITOBE3aH j€ Ca aKTYETHOM JINC-
KyCHjOM ITIOBOZIOM NJigje O KPUBIYHOM TOMeIby NpaBHMX nIa. bes o63upa Ha
TO LITO HUCY Cafip>KaHe Y KPMBMYIHOM 3aKOHOJIABCTBY, Te uzeje, MehyTum, mpo-
KMMajy mocrtojehe HOpMe KpMBMYHOT IpaBa M MPAKCY HBUXOBE IMPUMEHe, YlMe
Ce OCHUTypaBa OCTBAPMBAIbE 33[jaTaKa U IOCTU3ame LW/bEeBA TE IpaHe IpaBa U
omoryhasa fa ofpeheHe HOpMe ITperosHaMo Kao fleo CUCTeMa KPYBUYHOT IIpaBa
Pycke ®epepannje.

3. SAJAIIM 1 IMJBEBM PYCKOI KPMIBUYHOT ITPABA

HotopHa je unmeHnIia fa cy [ubeBy U 3ajaliy HeoTybusy arpubyTn caxe
CMIC/IEHe JbYJICKe aKTUBHOCTY, YK/bYy4Uyjyhu U OHe Koja je IpaBOM pery/icaHa.
IIpaBunHO meduHMCAHY IM/BEBU U UCHIPABHO GOPMYIMCAHN 3afaly YMHE [BA
Ba)KHA yC/I0Ba 33 epUKacHO (QYHKIMOHNUCAbe PYCKOT KPMBIYHOT IIPaBa, jep fie-
JIyjy Kao HeKa BpCTa BEKTOpa KOjU YCMepaBa Ty IpaHy IpaBa.

Pycko KpMBUYHO IIPaBO IOCTOjU 1 IIpUMembyje ce fa 6u ucrnyHuio ogpebene
3ajiaTKe U UmbeBe. Tu 3ajanm cy geduuucanm y wiany 2. crasy 1. K3-a (3amrur-
HM — 3alITUTa IpaBa U c1obofa YoBeka u rpabaHmHa, UMOBMHE, jaBHOT pefa U
jaBHe Ge30emHOCTH, XIMBOTHE CpeluHe, yCTaBHOT HopeTka Pycke Depepanuje of
KPUBUYHOT YTPOXKaBama; MUPOTBOPHU — Jja OCUTYpa Mup 1 6e30eTHOCT YoBe-
YaHCTBa; IPEBEHTUBHM — CIIpedyaBambe KpYMUHAINTETA, IIpY YeMy ce y nuTepa-
TYpU HaBOIM Jia TIOC/IENY 3alaTaK JUPEKTHO IoApasyMeBa U APYTU — BacIuT-
uu 3afarak®). [Tpumehyjemo a Mehy TeopeTmaapuma KpUBMYHOT MpaBa MOCTOje
MHOTY ITPOTUBHUIIM ITOCEOHOT M3/IBajatba MYPOTBOPHIX 3ajlaTaka, 300r YMbeHN-
1ie J1a Cy ,,3aIITUTA M CUTYPHOCT eKBUBAJIEHTHY KOHIIENTH ’, Te Jla ce 3alITUTHA
¢byHKIMja KpUBIYHOT TIpaBa CacTOjM y 3aIITUTH OAToBapajyhux objexara, Kao u
y »00e36ebuBamy 3amrute Mupa u 6e3b6egHocTy YoBeyaHCTBa . [Ipema aprymeH-
TOBAaHOM MMIIUbEHY NPOTUBHMKA HaBe[eHOI CTaHOBMINTA, Y Pycuju je moryhe
obe3behuBaTy Myup 1 6€30€HOCT YOBEYAHCTBA, a HE U IITUTUTH T4, jep 3aIUTUTA
MMpa U CUTYPHOCTH YMTABOT YOBEYAHCTBA HE MOXKe OMTH 3afaTak OM/I0 KOT Ha-
I[VIOHA/THOT TIpaBa HMU CYIITMHCKM (HeMa TakBux moryhHoctu), Hutu ¢opmanto
(mome/pMBabEM IIOjeVHOj AP>KaBU yyIore Bobe) MOIITO 611 TO OM/I0 CYIIPOTHO Ha-
[IEXXHOCTUMA ¥ BaykKHOCTY Opranusanyje yjequmeHnX Hallija ¥ lbeHMX Crielja-
mu3oBaHnx opranmsanyja.® Toceibe CTaHOBUINTE YMHN Ce YBEpPIBUBHje C 063M-

5 . 3. 3Beyapockmit, 40.

Bupetn: A. B. Haymos, Poccuiickoe yeonosHoe npaso: Kypc nexyuii:, 8 3 tr., T. 1: Obujas
uacmo, Mocksa 2011, 38; YeonosHoe npaso, Obuas uacmo, yuebHuK, B. otB. pen. V. f. Ko-
3a4eHKO0, Mocksa 2008, 49. u cnenehe.

OHyuknonequs, 235.

Bupneru: Kommenmapuii x Yeonosromy xogekcy Poccutickoii Pegepavuu (nog pen. A. V1. Boit-
k0), PoctoB Ha [lony 1996, 30.
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poM Ha ofipen0y unana 1. IToBebe YH, y k0joj ce kKao jeaH off I7TaBHUX I[W/beBa Te
OpraHM3aIje HABOAY b Of[pKaBarba MUPa U CUTYPHOCTI.

bykpanuum Tymauemwem unana 2. crasa 1. K3-a P®-a npousumnasu jga cy y
IbeMy yCTaHOBJ/beHM 3afauy K3-a, a He sagaum KpuBmuyHoOr npasa. Ilpema mMumi-
mewy B. B. Mampuesa (B. B. ManblieB), ,,IIOIITO KaTeropuje KPUBUYHO IPABO’
U 'KpPUBUYHO 3aKOHOABCTBO HUICY CMHOHMMIL..., IIOjMOBM ~(YHKIMje, 3aary
KpMBMYHOT 3aKoHOAaBcTBa (K3)' He Mory y motmyHOCTH 6MTH ITOyapHe cafip-
KajHO U TIOjMOBHO KoHIerTuMa "GyHKIuje, 3afany kpusmanor mpasa’1? ITo-
nazehn o KOHIeNTa je;HCTBAa KPUBWMYHOL IIPaBa U 3aKOHA, KAaKO y OZHOCY Ha
cajip>kaj, TaKO M Ha eroB (POPMAIHU CIIOJBHU OOINK, MOXKEMO 3aK/bYUUTH A
cy y unany 2. ct. 1. K3-a Pycke ®enepanuje mponmcanu 3ajjaliit Koju ce OffHOCe
3a Ije/ly I'paHy KPMBUYHOT IIpaBa.

OpHenaBHO ce y MUTEpaTypu yKasyje Ha TO Ja Ipef KPUMBUMYHUM IPaBOM
CTOjU UM HApPOYUTU PEryJTaTOPHU 3aJaTaK KOjU C€ CacTOju Yy TOME Jia ce ypefe
APYIITBEHM OIHOCH KOjM HACTajy Y Be3) Ca YUMIEHIM KPUBUYHIM JIe/IOM — JIO-
Ie/bMBAIby OBMM OJHOCHM KapakTep KPMBMYHO-NIPABHUX OIHOCA, U JiepuHM-
camy ydecHMKa (rpahana u Ap>kaBe, KOjy 3aCTyIajy HeHM OPTaHMU 3a IIPUMEHY
TpaBa), KOju y TaKBUM OJHOCHMA OCTBapyjy CBOja TipaBa u myxHocTu.!! Ha-
nomeHynu 6mcmo aa tekcT K3-a PO, 3a pasnuky op mpyrux koaydukoBaHMX
aKara, He HaBOJIM eKCIUIMIIUTE [la KpMBMYHO IIPAaB